














































































































































































































































































































































































































































































































MEMORANDUM TO THE FILE

Subject: Determination of Responsibility — CSI Aviation Services, Inc.

Solicitation No. FBGT-RK-040001-B







Financial & Technical Review of CSI Aviation Services Inc.







Contraglf Specialist

Trave /i Transportation Acquisition Support Div. (QMAC)
Office of Travel, Motor Vehicle & Card Services

GSA, Federal Acquisition Service

PH: (703) 605-2928

FAX: (703) 605-9935

Email:
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Decide with Confidence Business Information Report
To save report(s) to your PC, cliick here for instructions. Print this Report

Copyright 2008 Dun & Bradstreet - Provided under contract for the exclusive use of subscriber 061018971L

F

BUSINESS SUMMARY

CSI AVIATION SERVICES, INC.
CHARTER SERVICES

3700 Rio Grande Blvd Nw Ste 1

Albuquerque, NM 87107

This is a single location.

httne/faming Anh anm/dalivam /AQ/AQTANY JIAQTAND DRIDLIN N142 2ANENO0AYTY b cmins Lt 11/A2/ANNO






' D&B Business Information Report: CSI AVIATION SERVICES, INC. Page 3 of 7

BUSINESS REGISTRATION

CORPORATE AND BUSINESS REGISTRATIONS REPORTED BY THE SECRETARY OF STATE OR OTHER OFFICIAL
SOURCE AS OF OCT 01 2008:

Registered Name: CSI AVIATION SERVICES, INC.

Business type: CORPORATION

Corporation type: PROFIT

Date incorporated: MAY 21 1959

State of incorporation: NEW MEXICO

Filing date: MAY 21 1959

Registration ID: 0407296

Status: ACTIVE

Where filed: NEW MEXICO PUBLIC REGULATION COMMISSION, SANTA FE, NM
Registered agent: ALLEN E WEH, 3700 RIO GRANDE NW, STE 1, ALBUQUERQUE, NM, 871070000
Principals: WEH, ALLEN E, PRESIDENT

WEH, REBECCA R., VICE PRESIDENT
WEH, REBECCA R., SECRETARY
WEH, REBECCA R., TREASURER
DEBORAH W. MAESTAS, DIRECTOR

OPERATIONS

10/09/2008
Description: Provides nonscheduled air transportation (100%).

Terms are contractual basis. Has 100+ account(s). Sells to manufacturers, general public, wholesalers,
non profit organizations, retailers, commercial concerns and government. Territory : International.

SIC & NAICS

SIC: NAICS:
481219 Other Nonscheduled Air Transportation
Based on Information in our file, D&B has assigned this
company an extended 8-digit SIC. D&B's use of 8-digit
SICs enables us to be more specific to a company's
operations than if we use the standard 4-digit code.

The 4-digit SIC numbers link to the description on the

htne//farwrw Anh cam/dalivary/AQ/AQTNANY /AQTAND RTRITN D142 2ANEKNRALTY tmer seient it 11/28/AnnQ
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How does CSI AVIATION SERVICES, INC.'s payment record compare to its industry?
A Payment Trends Profile will show you - View Now

PAYMENT DETAILS

A Payment Trends Profile will show you - View Now

FINANCE

02/07/2008
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government and other sources.

Page 7 of 7

Copyright 2008 Dun & Bradstreet - Provided under contract for the exclusive use of subscriber 061018971L
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CCR Search Results Page 1 of 4

(‘ ) CCR Detail Search Results
- Not to be used as certifications and representations. See ORCA for official certification.

Current Registration Status: Active in CCR; Registration valid until
10/10/20009.

DUNS: 102793460
DUNS PLUS4:
CAGE/NCAGE: 1HTWS
Legal Business Name: CSI AVIATION SERVICES, INC.
Doing Business As (DBA): CHARTER SERVICES
Division Name:
Division Number:
Company URL: http://www.airchartertravel.com

Physical Street Address 1: 3700 RIO GRANDE BLVD NW STE 1
Physical Street Address 2:
Physical City: ALBUQUERQUE
Physical State: N\M
Physical Foreign Province:
Physical Zip/Postal Code: 87107-2876
Q ‘ Physical Country: USA

Mailing Name: CSI AVIATION SERVICES
Mailing Street Address 1: 3700 RIO GRANDE BLVD NW STE 1
Mailing Street Address 2:

Mailing City: ALBUQUERQUE

Mailing State: NM
Mailing Foreign Province:
Mailing Zip/Postal Code: 87107-2876

Mailing Country: USA

Business Start Date: 08/01/1979

CORPORATE INFORMATION

Type of Organization

Corporate Entity, Not Federal Tax Exempt
(State of Incorporation Is NM)

Business Types/Grants
T 2X - For-Profit Organization
) AS - Veteran Owned Business
ke QF - Service Disabled Veteran Owned Business
VN - Contracts

https://www.bpn.gov/ccrsearch/detail. aspx 11/1772008



CCR Search Results Page 2 of 4

C ) DISASTER RESPONSE INFORMATION

Bonding Levels

Construction Bonding Level, Per
Contract (dollars):

Construction Bonding Level, Aggregate
(dollars):

Service Bonding Level, Per Contract
(dollars):

Service Bonding Level, Aggregate
(dollars):

Geographic Areas Served
All States

GOODS / SERVICES
North American Industry Classification System (NAICS)

481211 - Nonscheduled Chartered Passenger Air Transportation

481212 - Nonscheduled Chartered Freight Air Transportation

481219 - Other Nonscheduled Air Transportation

532411 - Commercial Air, Rail, and Water Transportation Equipment Rental and Leasing

C :‘ Standard Industrial Classification (SIC)

4522 - AIR TRANSPORTATION, NONSHCEDULED
7359 - EQUIPMENT RENTAL & LEASING, NEC

Product Service Codes (PSC)

V121 - AIR CHARTER FOR THINGS
V221 - AIR CHARTER FOR PERSONS
WO15 - LEASE-RENT OF AIRCRAFT

Federal Supply Classification (FSC)

SMALL BUSINESS TYPES

SDB, 8A and HubZone certifications come from the Small Business Administration and are
not editable by CCR vendors.

Business Types Expiration Date

North American Industry Classification System (NAICS)

( ' ) The small business size status is derived from the receipts, number of employees, assets,
\ barrels of oil, and/or megawatt hours entered by the vendor during the registration
process.

NAICS Description Small Emerging

https://www.bpn.gov/ccrsearch/detail.aspx 11/17/2008



CCR Search Results Page 3 of 4
Code Business |Small Business
( ) 481211 |Nonscheduled Chartered Passenger Air See No
R Transportation Description
General 1500 employees small business size
standard: [Yes]
Special $28m size standard for Offshore Marine
Air Transportation Services: [No]
481212 |Nonscheduled Chartered Freight Air See No
Transportation Description
General 1500 employees small business size
standard: [Yes]
Special $28m size standard for Offshore Marine
Air Transportation Services: [No]
481219 |Other Nonscheduled Air Transportation No No
532411 |Commercial Air, Rail, and Water Transportation No No
Equipment Rental and Leasing
CCR POINTS OF CONTACT

Government Business Primary POC
Name: GRETCHEN COLLINS
Address Line 1: 3700 RIO GRANDE BLVD
NW STE 1
Address Line 2:
City: ALBUQUERQUE
State: NM
F ) Foreign
- Province:

Zip/Postal 87107
Code:

Country: USA
U.S. Phone: 505-761-9000

Non-U.S.
Phone:

Fax: 505-342-7377

Past Performance Primary POC
Name: GRETCHEN COLLINS
Address Line 1: 3700 RIO GRANDE BLVD
NW STE 1
Address Line 2:
City: ALBUQUERQUE
State: NM

Foreign
Province:

Zip/Postal 87107
Code:

= Country: USA
() U.S. Phone: 505-761-9000
N - Non-U.S.
Phone:
Fax: 505-342-7377

https://www.bpn.gov/ccrsearch/detail.aspx

Government Business Alternate POC
Name: DEBORAH MAESTAS
Address Line 1: 3700 RIO GRANDE BLVD
NW STE 1
Address Line 2:
City: ALBUQUERQUE
State: NM

Foreign
Province:

Zip/Postal 87107
Code:

Country: USA
U.S. Phone: 505-761-9000

Non-U.S.
Phone:

Fax: 505-342-7377

Past Performance Alternate POC
Name: DEBORAH MAESTAS
Address Line 1: 3700 RIO GRANDE BLVD
NW STE 1
Address Line 2:
City: ALBUQUERQUE
State: NM

Foreign
Province:

Zip/Postal 87107
Code:

Country: USA
U.S. Phone: 505-761-9000

Non'u-s.
Phone:

Fax: 505-342-7377

11/17/2008
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O

Electronic Business Primary POC
Name: GRETCHEN COLLINS
Address Line 1: 3700 RIO GRANDE BLVD
NW STE 1
Address Line 2:
City: ALBUQUERQUE
State: NM

Foreign
Province:

Zip/Postal 87107
Code:

Country: USA
U.S. Phone: 505-761-9000

Non-U.S.
Phone:

Fax: 505-342-7377

https://www.bpn.gov/ccrsearch/detail.aspx

Page 4 of 4

Electronic Business Alternate POC
Name: DEBORAH MAESTAS
Address Line 1: 3700 RIO GRANDE BLVD
NW STE 1
Address Line 2;
City: ALBUQUERQUE
State: NM

Foreign
Province:

Zip/Postal 87107
Code:

Country: USA
U.S. Phone: 505-761-9000

NOI"’U.S.
Phone:

Fax: 505-342-7377

11/17/2008






ORCA - Certification Page 1 of 33

Home | Search | FAQs | Help | Security Notice

Representations and certifications provided by vendors through ORCA may be supplemer
information submitted to the Government in response to a specific solicitation.

Company Name: CSI AVIATION SERVICES, INC. (Doing Business As:CHARTER SERVICES)
DUNS: 102793460

Certification Validity:

From: 10/02/2008 01:19:51 PM (EST)

To: 10/02/2009 01:19:51 PM (EST)

By submitting this certification, I, Gretchen S Collins, am attesting to the accuracy of the represe
certifications contained herein. I understand that I may be subject to penaities if I misrepresent CS
AVIATION SERVICES, INC. (Doing Business As:CHARTER SERVICES) in any of the above ref
or certifications to the Government.

EEETENE, SER I e s S S R
52.203-2  |[certificate of Independent Price Determination
52.203-11  ][Certification and Disclosure Regarding Payments to Influence Certain Federal Trans
axpayer Identification
2.204-5 IWomen-Owngd Business (Other Than Small Business)

2.209-5 Certification Regarding Responsibility Matters

2.212-3 |Offeror Representations and Certifications - Commercial Items (Alternate 1 & 25
2.214-14 Place of Performance - Sealed Bidding

2.215-6 Place of Performance

2.219-1 Small Business Program Representations (Alternate 1

2.219-2 Equal Low Bids

52.219-19 Small Business Concern Representation for the Small Business Competitiveness De
Program

52.219-21 Small Business Size Representation for Targeted Industry Categories Under the Smr
Competitiveness Demonstration Program

Small Disadvantaged Business Status (Alternate 1)

Certification Regarding Knowledge of Child Labor for Listed End Products
Previous Contracts and Compliance Reports

Affirmative Action Compliance

Compliance with Veterans' Employment Reporting Requirements

Exemption from Application of the Service Contract Act to Contracts for Maintenanc
Calibration, or Repair of Certain Equipment Certification

Exemption from Application of the Service Contract Act to Contracts for Certain Set
Certification

b

2.219-22
2.222-18
2.222-22
2.222-25
2.222-38

""”H

19
N
N
N
a
B
%

|

T
e
N
N
N
(v
N
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52.223-1 IBiobased Product Certification

52.223-4 Recovered Material Certification

52.223-9 |Estimate of Percentage of Recovered Material Content for EPA-Designated Items (A
only)

52.223-13 ICertiﬂcation of Toxic Chemical Release ReErting
52.225-2 |Buy American Act Certificate

52.225-4 IBui American Act-Free Trade Agreements-Israeli Trade Act Certificate
|52.225-6 ||Trade Agreements Certificate
|52.225—18 |[Place of Manufacture

52.225-20 Prohibition on Conducting Restricted Business Operations in Sudan—Certification
52.226-2 FHistorically Black College or University and Minority Institution Representation
52.227-6 Royalty Information (Alternate 1)

|52.227-15 |Representatlon of Limited Rights Data and Restricted Computer Software

ki

|

READ ONLY

Vendor will provide information with specific offers to the Government.

I certify that I have read and understand the provision.
|52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal
-, [Transactions (Sept 2007)

.-

=" |(a) Definitions. As used in this provision—"Lobbying contact” has the meaning provided at 2 U.S.C.
The terms “agency,” “influencing or attempting to influence,” “officer or employee of an agency,
“reasonable compensation,” and “regularly employed” are defined in the FAR clause of this solic
entitled “Limitation on Payments to Influence Certain Federal Transactions”(52.203-12).

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitle
“Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incc
reference in this provision.

() Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and b
Federal appropriated funds have been paid or will be paid to any person for influencing or atterr
influence an officer or employee of any agency, a Member of Congress, an officer or employee ¢
or an employee of a Member of Congress on its behalf in connection with the awarding of this c«

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying ¢
behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its
Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. Th
need not report regularly employed officers or employees of the offeror to whom payments of re
compensation were made.

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering ii
contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under tt
or who fails to file or amend the disclosure required to be filed or amended by this provision, sh
subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such f

= (End of
LR Provision) Back to Top

lREAD ONLY

https://orca.bpn.gov/cert/Certification.aspx 11/17/2008
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EVendor will provide information with specific offers to the Government.
I certify that I have read and understand the provision.

h52.222-38 Compliance with Veterans' Employment Reporting Requirements (Dec 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements .
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Em
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it
submitted the most recent VETS-100 Report required by that clause.

(End of
Provision) Back to Top

EAD ONLY
O vendor wili provide information with specific offers to the Government.
X 1 certify that I have read and understand the provision.

52.223-1 Biobased Product Certification (Dec 2007)

(a) As required by the Farm Security and Rural Investment Act of 2002 and the Energy Policy Act o
U.S.C. 8102(c)(3)), the offeror certifies, by signing this offer, that biobased products (within cat
products listed by the United States Department of Agriculture in 7 CFR part 2902, subpart B) t«
delivered in the performance of the contract, other than biobased products that are not purchas
offeror as a direct resuit of this contract, will comply with the applicable specifications or other ¢
requirements.

(End of
Provision) Back to Top

READ ONLY
Vendor will provide information with specific offers to the Government.
& 1 certify that I have read and understand the provision.

{52.225-20 Prohibition on Conducting Restricted Business Operations in Sudan—Certificati
2008)

(a) Definitions. As used in this provision—

“Business operations” means engaging in commerce in any form, including by acquiring, develo
maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, |
services, personal property, real property, or any other apparatus of business or commerce.
“Marginalized populations of Sudan” means—

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of
Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.
“Person” means—

(1) A natural person, corporation, company, business association, partnership, society, trust, ai
nongovernmental entity, organization, or group;

(2) Any governmental entity or instrumentality of a government, including a multilateral develo
institution (as defined in section 1701(c)(3) of the International Financial Institutions Act (2
262r(c)(3)); and

(3) Any successor, subunit, parent company or subsidiary of any entity described in paragraphs

https://orca.bpn.gov/cert/Certification.aspx 117172008
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of this definition.
“Restricted business operations” means business operations in Sudan that include power produc
activities, mineral extraction activities, oil-related activities, or the production of military equipn
those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-1
Restricted business operations do not include business operations that the person conducting th
can demonstrate—
(1) Are conducted under contract directly and exclusively with the regional government of soutl
(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control ir
Department of the Treasury, or are expressly exempted under Federal law from the require
conducted under such authorization;
(3) Consist of providing goods or services to marginalized populations of Sudan;
(4) Consist of providing goods or services to an internationally recognized peacekeeping force o
humanitarian organization;
(5) Consist of providing goods or services that are used only to promote heaith or education ; Ol
(6) Have been voluntarily suspended
(b) Certification. By submission of its offer, the offeror certifies that it does not conduct any restrict
operations in Sudan.

(End of
Provision) Back to Top

READ ONLY
Vendor will provide information with specific offers to the Government.
I certify that I have read and understand the provision.

* [52.227-6 Royalty Information (Apr 1984)

(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges fc
totaling more than $250, the following information shall be included in the response relating to
separate item of royalty or license fee:

(1) Name and address of licensor.
(2) Date of license agreement.

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty i

(4)

Brief description, including any part or model numbers of each contract item or compon
the royalty is payable.

(5) Percentage or dollar rate of royalty per unit.
(6) Unit price of contract item.

(7) Number of units.

(8) Total dollar amount of royalties.

", |(b) Coples of current licenses. In addition, if specifically requested by the Contracting Officer before

of the contract, the offeror shall furnish a copy of the current license agreement and an identific
applicable claims of specific patents.

https://orca.bpn.gov/cert/Certification.aspx 11/17/2008
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Alternate I (Apr 1984)

Substitute the following for the introductory portion of paragraph (a) of the basic clause: When the
this solicitation covers charges for special construction or special assembly that contain costs or ch:
royalties totaling more than $250, the following information shall be included in the response relatii
separate item of royalty or license fee:

(End of
Provision) Back to Top

[52.203-2 Certificate of Independent Price Determination (Apr 1985)

(a) The offeror certifies that-

(1) The prices in this offer have been arrived at independently, without, for the purpose of restri
competition, any consultation, communication, or agreement with any other offeror or comp
relating to-

(i) Those Prices
(ii)) The intention to submit an offer;, or
(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, dire
indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid ¢
or contract award (in the case of a negotiated solicitation) unless otherwise required by law;

(3) No attempt has been made or will be made by the offeror to induce any other concern to sut
to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signator
(1) Is the person in the offeror's organization responsible for determining the prices being offere
or proposal, and that the signatory has not participated and will not participate in any action
paragraphs (a)(1) through (a)(3) of this provision; or
(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying
principals have not participated, and will not participate in any action contrary to paragraphs
through (a)(3) of this provision Gretchen Collins, Director of Business Development
(i) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) o
provision have not participated, and will not participate, in any action contrary to paragraphs
through (a)(3) of this provision; and
(iif) As an agent, has not personally participated, and will not participate, in any action cont
paragraphs (a)(1) through (a)(3) of this provision.
(c) If the offeror deletes or modifies paragraph (a)(2) of this provision, the offeror must furnish witl
signed statement setting forth in detail the circumstances of the disclosure.

(End of
Provision) Back to Top

|52.204-3 Taxpayer Identification (Oct 1998)

/[(a) Definitions

"Common parent,” as used in this provision, means that corporate entity that owns or controls :
group of corporations that files its Federal income tax returns on a consolidated basis, and of wi

https://orca.bpn.gov/cert/Certification.aspx 11/17/2008
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offeror is a member.

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required t
Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other retu
may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision
with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of
6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting cont
subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR
failure or refusal by the offeror to furnish the information may resuit in a 31 percent reduction ¢
otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arisir
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is st
payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be m
IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

o KITIN on file with CCR.

o LOITIN has been applied for.

e TIN is not required because:

o Dlofferor is a nonresident alien, foreign corporation, or foreign partnership that does not |
effectively connected with the conduct of a trade or business in the United States and doe
an office or place of business or a fiscal paying agent in the United States; ,

o Dofferor is an agency or instrumentality of a foreign government; ,

o Oofferor is an agency or instrumentality of the Federal Government,

. |(e) Type of organization.

Osole proprietorship;

Opartnership;

Blcorporate entity (not tax-exempt):

OcCorporate entity (tax-exempt);

OGovernment entity (Federal, State, or local);
Ororeign government;

Dinternational organization per 26 CFR 1.6049-4;
O other

(f) Common parent.

o Bofferor is not owned or controlled by a common parent as defined in paragraph (a) of tt
e OName: N/A
TIN: TIN not on File with ORCA

(End of
Provision) Back to Top

E52.204—5 Women-Owned Business (Other Than Small Business) (May 1999)

(a) Definition. "Women-owned business concern," as used in this provision, means a concern that i
percent owned by one or more women; or in the case of any publicly owned business, at least &
its stock is owned by one or more women; and whose management and daily business operatio
controlled by one or more women,

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not

https://orca.bpn.gov/cert/Certification.aspx 11/17/200R
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itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program
Representations, of this solicitation.] The offeror represents that it is a women-owned busines

(End of
Provision) Back to Top

752.209-5 Certification Regarding Responsibility Matters (May 2008)

(a) (1) The Offeror certifies, to the best of its knowledge and belief, that-
(i) The Offeror and/or any of its Principals-

(A) Are DAre not Bpresently debarred, suspended, proposed for debarment, or declared
for the award of contracts by any Federal agency;

(B) Have OHave not B, within a three-year period preceding this offer, been convicted o
civil judgment rendered against them for: commission of fraud or a criminal offense i
with obtaining, attempting to obtain, or performing a public (Federal, state, or local)
subcontract; violation of Federal or state antitrust statutes relating to the submission
commission of embezziement, theft, forgery, bribery, falsification or destruction of re
making false statements, tax evasion, violating Federal criminal tax laws, or receiving
property; and

(C) Are OAre not ﬂpresently indicted for, or otherwise criminally or civilly charged by a
governmental entity with, commission of any of the offenses enumerated in paragrap
(B) of this provision.

(D) Have O, Have not B, within a three-year period preceding this offer, been notified of
delinquent Federal Taxes in an amount that exceeds $3,000 for which the liability rer
unsatisfied.

(1) Federal taxes are considered delinquent if both of the following criteria apply:

(i) The tax liability is finally determined. The liability is finally determined if it has
assessed. A liability is not finally determined if there is a pending administrati
challenge. In the case of a judicial challenge to the liability, the liability is not
determined until all judicial appeal rights have been exhausted.

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the
has failed to pay the tax liability when full payment was due and required. A t
not delinquent in cases where enforced collection action is precluded.

(2) Examples:

() The taxpayer has received a statutory notice of deficiency, under I.R.C. § 621
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. T
delinquent tax because it is not a final tax liability. Should the taxpayer seek
review, this will not be a final tax liability until the taxpayer has exercised all -
appeal rights.

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax |
the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpa
request a hearing with the IRS Office of Appeals contesting the lien filing, and
appeal to the Tax Court if the IRS determines to sustain the lien filing. In the
the hearing, the taxpayer is entitled to contest the underlying tax liability bec
taxpayer has had no prior opportunity to contest the liability. This is not a del
because it is not a final tax liability because the taxpayer has had no prior opy
contest the underlying tax liability because the taxpayer has had no prior opp
contest the liability. This is not a delinquent tax because it is not a final tax liz
Should the taxpayer seek tax court review, this will not be a final tax liability

https://orca.bpn.gov/cert/Certification.aspx 11172008
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taxpayer has exercised all judicial appeal rights.

(iii) The taxpayer has entered into an instaliment agreement pursuant to I.R.C. §
taxpayer is making timely payments and is in full compliance with the agreer
The taxpayer is not delinquent because the taxpayer is not currently required
payment.

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinque
enforced collection action is stayed under 11 U.S.C 362 (the Bankruptcy Code

(i) The Offeror has Ohas not B, within a three-year period preceding this offer, had one or
contracts terminated for default by any Federal agency.

(2) “Principals," for the purposes of this certification, means officers; directors; owners; part
persons having primary management or supervisory responsibilities within a business en
general manager; plant manager; head of a subsidiary, division, or business segment, ar
positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United St:
Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to
Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prio
award, the Offeror learns that its certification was erroneous when submitted or has become ert
reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily
withholding of an award under this solicitation. However, the certification will be considered in ¢
with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certificatio
such additional information as requested by the Contracting Officer may render the Offeror noni

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of re
order to render, in good faith, the certification required by paragraph (a) of this provision. The }
and information of an Offeror is not required to exceed that which is normally possessed by a pi
person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon whic
was placed when making award. If it is later determined that the Offeror knowingly rendered ar
certification, in addition to other remedies available to the Government, the Contracting Officer
terminate the contract resulting from this solicitation for defauit.

(End of
Provision) Back to Top

2.212-3 Offeror Representations and Certifications ~-Commercial Items (Alternate 1 & 2
008)

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annu
representations and certifications electronically at http://orca.bpn.gov. If an offeror has not comple
annual representations and certifications electronically at the ORCA website, the offeror shall compl
paragraphs (c) through (m) of this provision.

(a) Definitions. As used in this provision:

"Emerging small business" means a small business concern whose size is no greater than 50 p
numerical size standard for the NAICS code designated.

“Forced or indentured child labor" means all work or service-

(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of
accomplished by process or penalties.
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“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-99¢

C (1) FSC 5510, Lumber and Related Basic Wood Materials;
| (2) Federal Supply Group (FSG) 87, Agricultural Supplies;
(3) FSG 88, Live Animals;
4) FSG 89, Food and Related Consumables;
(5) FSC 9410, Crude Grades of Plant Materials;
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
(8) FSC 9610, Ores;
(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

"Place of manufacture” means the place where an end product is assembled out of component
otherwise made or processed from raw materials into the finished product that is to be provide
Government. If a product is disassembled and reassembled, the place of reassembly is not the
manufacture.

"Restricted business operations” means business operations in Sudan that include power prodi
activities, mineral extraction activities, oil-related activities, or the production of military equip
those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-
Restricted business operations do not include business operations that the person conducting t
can demonstrate—
(1) Are conducted under contract directly and exclusively with the regional government of sot
Sudan;
(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control
Department of the Treasury, or are expressly exempted under Federal law from the requil
conducted under such authorization;
b (3) Consist of providing goods or services to marginalized populations of Sudan;
(4) Consist of providing goods or services to an internationally recognized peacekeeping force
humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education;
(6) Have been voluntarily suspended.

"Service - disabled veteran - owned small business concern"-

(1) Means a small business concern-

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans
case of any publicly owned business, not less than 51 percent of the stock of which is
one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or mor
disabled veterans or, in the case of a service-disabled veteran with permanent and se'
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disabilit

service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently ownec

operated, not dominant in the field of operation in which it is bidding on Government contracts

qualified as a small business under the criteria in 13 CFR part 121 and size standards in this st

"Veteran owned small business concern" means a small business concern-

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.<
or, in the case of any publicly owned business, not less than 51 percent of the stock of wt

=, by one or more veterans; and

( (2) The management and daily business operations of which are controlled by one or more ve

St "Women-owned business concern" means a concern which is at least 51 percent owned by one

women; or in the case of any publicly owned business, at least 51 percent of its stock is owne

https://orca.bpn.gov/cert/Certification.aspx 11/17/2008
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more women; and whose management and daily business operations are controlled by one or

\ women
"Women-owned small business concern” means a small business concern-

(1) Thatis at least 51 percent owned by one or more women; or, in the case of any publicly ¢
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
(b)
(1) Annual Representations and Certifications. Any changes provided by the offeror in paragr

of this provision do not automatically change the representations and certifications poste:
Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via
website at http://orca.bpn.gov. After reviewing the ORCA database information, the offer
by submission of this offer that the representations and certifications currently posted ele
at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have be
or updated in the last 12 months, are current, accurate, complete, and applicable to this
(including the business size standard applicable to the NAICS code referenced for this sol
of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201),
paragraphs

Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the offer

completed for the purposes of this solicitation only, if any.

These amended representation(s) and/or certification(s) are also incorporated in this offer ana
accurate, and complete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not result ir
to the representations and certifications posted on ORCA.]

C (c) Offerors must complete the following representations when the resuiting contract is to be perfi
N
)

the United States or its outlying areas. Check all that apply.

(1)* Small business concern. The offeror represents as part of its offer that it Ois, Ois not a s
business concern. (See below)

’ i Small Business
NAICS: Description: Concern (Yes/No):
481211 ||NONSCHEDULED CHARTERED PASSENGER AIR See Description

TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

481212 || NONSCHEDULED CHARTERED FREIGHT AIR See Description
TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

481219 ||OTHER NONSCHEDUL-ED AIR TRANSPORTATION No
532411 || COMMERCIAL AIR, RAIL, AND WATER No
TRANSPORTATION EQUIPMENT RENTAL AND
LEASING

P i
-l

(2)* veteran-owned small business concern. The offeror represents as part of its offer that it |
a veteran-owned small business concern. (See Below)

| | l
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NAICS:

Description:

Page 11 of 33

Veteran-Owned
Small Business
Concern (Yes/No):

481211

NONSCHEDULED CHARTERED PASSENGER AIR
TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

See Description

481212

NONSCHEDULED CHARTERED FREIGHT AIR
TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

See Description

481219

OTHER NONSCHEDULED AIR TRANSPORTATION

No

532411

COMMERCIAL AIR, RAIL, AND WATER
TRANSPORTATION EQUIPMENT RENTAL AND
LEASING

No

(3)* Service-disabled veteran-owned small business concern.The offeror represents as part of

it Ois,

(See Below)

Ois not a service-disabled veteran-owned small business concern.

NAICS:

Description:

Service-Disabled
Veteran-Owned
Small Business
Concern (Yes/No):

481211

NONSCHEDULED CHARTERED PASSENGER AIR
TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

See Description

481212

NONSCHEDULED CHARTERED FREIGHT AIR
TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

See Description

481219

OTHER NONSCHEDULED AIR TRANSPORTATION

No

532411

COMMERCIAL AIR, RAIL, AND WATER
TRANSPORTATION EQUIPMENT RENTAL AND

LEASING

No

(4) Smali disadvantaged business concern. The offeror represents,

Ois, B

for general statistical purj
is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5)* women-owned small business concern. The offeror represents that it Ois, Ois not a worr
small business concern.
(See Below)

| 30
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Women-Owned

( ) NAICS: Description: Small Business
; Concern (Yes/No):

481211 |[NONSCHEDULED CHARTERED PASSENGER AIR See Description
TRANSPORTATION

General 1500 employees small business size
standard: [No]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

481212 ||INONSCHEDULED CHARTERED FREIGHT AIR See Description
TRANSPORTATION

General 1500 employees small business size
standard: [No]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

481219 ||OTHER NONSCHEDULED AIR TRANSPORTATION No
532411 ||COMMERCIAL AIR, RAIL, AND WATER No
TRANSPORTATION EQUIPMENT RENTAL AND
LEASING

*Small business concern, Veteran-owned small business concern, Service-disabled vetere
small business concern, and Women-owned small business concern status was calculatea
the NAICS codes, Number of Employees, and Average Annual Gross Revenues listed in tF,
Registration for "Company Name” along with the Small Business Administration size stan.
o each NAICS code.
Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simp
acquisition threshold.

(6) Women-owned business concern (other than small business concern). [Complete only if
a women-owned business concern and did not represent itself as a small business concei
paragraph (c)(1) of this provision.] The offeror represents that it Ois a women-owned bt
concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small busin
may identify the labor surplus areas in which costs to be incurred on account of manufac
production (by offeror or first-tier subcontractors) amount to more than 50 percent of th
price:

State|Eligible Labor Surplus:[Civil Jurisdictions Included:|

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and
Targeted Industry Categories under the Small Business Competitiveness Demonstration P

(1) The offeror represents as part of its offer that it Ois Ois not an emerging smail busine

N

below)
Emerging Small
NAICS: Description: Business Concerr
(Yes/No):
481211 [|[NONSCHEDULED CHARTERED PASSENGER AIR See Description
TRANSPORTATION
S General 1500 employees small business size
( ,7 standard: [No]
- Special $28m size standard for Offshore Marine Air
Transportation Services: [No]
| L "
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481212 ||INONSCHEDULED CHARTERED FREIGHT AIR See Description
TRANSPORTATION

General 1500 employees small business size
standard: [No]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

481219 ||OTHER NONSCHEDULED AIR TRANSPORTATION No
532411 || COMMERCIAL AIR, RAIL, AND WATER No
TRANSPORTATION EQUIPMENT RENTAL AND
LEASING

(ii) Offeror represents as follows:
(A) Offeror's number of employees for the past 12 months (check the Employees colur
standard stated in the solicitation is expressed in terms of number of employees);
(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Avera
Gross Number of Revenues column if size standard stated in the solicitation is expi
terms of annual receipts).(Check one of the following):

Number of Employees Average Annual Gross Revenues

B__ 50 or fewer O__ $1 million or less
O_ s1-100 O_ $1,000,001-$2 million
O_ 101-250 O $2,000,001-$3.5 million
O_ 251-500 O__ $3,500,001-$5 million
O_ 501-750 O__ $5,000,001-$10 million
C) 0O__ 751-1,000 0O__ $10,000,001-$17 million
O__ over 1,000 B__ over $17 million

(9) (i) General. The offeror represents that either-

(A) Ois B is not certified by the Small Business Administration as a small disadvantag
concern and identified, on the date of this representation, as a certified small disac
business concern in the database maintained by the Small Business Administration
and that no material change in disadvantaged ownership and control has occurred
certification, and, where the concern is owned by one or more individuals claiming
disadvantaged status, the net worth of each individual upon whom the certificatior
does not exceed $750,000 after taking into account the applicable exclusions set fi
13 CFR 124.104(c)(2); or

(B) It Ohas Bhas not submitted a completed application to the Small Business Admin
Private Certifier to be certified as a small disadvantaged business concern in accor:
13 CFR 124, Subpart B, and a decision on that application is pending, and that no
change in disadvantaged ownership and control has occurred since its application \
submitted.

(i) OJoint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Busir
Concerns. The offeror represents, as part of its offer, that it is a joint venture that con
the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (cX
provision is accurate for the small disadvantaged business concern that is participating
venture [The offeror shall enter the name of the small disadvantaged business conceri
participating in the joint venture: ].

(10) HUBZone small business concern. The offeror represents, as part of its offer, that-

(i) 1t Ois 1t Bis not a HUBZone small business concern listed, on the date of this represe
the List of Qualified HUBZone Small Business Concerns maintained by the Small Busin
Administration, and no material change in ownership and control, principal office, or H
employee percentage has occurred since it was certified by the Small Business Admini

\ 5
~_
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(d)

(e)

()

(9)

O

accordance with 13 CFR part 126; and

(ii) 1t Ois 1t Bis not a joint venture that complies with the requirements of 13 CFR part 1.
representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone sn
concern or concerns that are participating in the joint venture. [The offeror shall enter
names of the HUBZone small business concern or concerns that are participating in th:
venture: .] Each HUBZone small business concern participating in the joint venture sh.
separate signed copy of the HUBZone representation.

Representations required to implement provisions of Executive Order 11246-
(1) Previous contracts and compliance. The offeror represents that-

(i) 1t Bhas 1t Ohas not participated in a previous contract or subcontract subject to the E
Opportunity clause of this solicitation; and

(i) 1t Bhas 1t Ohas not filed all required compliance reports.
(2) Affirmative Action Compliance. The offeror represents that-

(i) 1t Ohas developed and has on file, It Ohas not developed and does not have on file, ¢
establishment, affirmative action programs required by rules and regulations of the Se
Labor (41 cfr parts 60-1 and 60-2), or

(i) 1t Bhas not previously had contracts subject to the written affirmative action program
requirement of the rules and regulations of the Secretary of Labor.

Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352).(Applies

contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to th:
knowledge and belief that no Federal appropriated funds have been paid or will be paid to any
influencing or attempting to influence an officer or employee of any agency, a Member of Cong¢
officer or employee of Congress or an employee of a Member of Congress on his or her behalf

connection with the award of any resultant contract. If any registrants under the Lobbying Dis:
of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, th
shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Acti
provide the name of the registrants. The offeror need not report regularly employed officers o1
of the offeror to whom payments of reasonable compensation were made.

Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR

Buy American Act-Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this
a domestic end product and that the offeror has considered components of unknown orig
been mined, produced, or manufactured outside the United States. The offeror shall list a
end products those end products manufactured in the United States that do not qualify a:
end products. The terms "component," "domestic end product,” "end product," "foreign e
and "United States" are defined in the clause of this solicitation entitled "Buy American A

(2) Foreign End Products:
[Description:|Country of Origin;|

(3) The Government will evaluate offers in accordance with the policies and procedures of FA

(1) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate. (Applies only if th
FAR 52.225-3, Buy American Act- Free Trade Agreements-Israeli Trade Act, is included ir
solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(i
(iii) of this provision, is a domestic end product and that the offeror has considered
of unknown origin to have been mined, produced, or manufactured outside the Unit:
The terms “"Bahrainian or Moroccan end product,” “component,” “domestic end prod
product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agres
country end product,” “Israeli end product,” and “United States” are defined in the ¢
solicitation entitled "Buy American Act—Free Trade Agreements— Israeli Trade Act."

(i) The offeror certifies that the following supplies are Free Trade Agreement country el
(other than Bahrainian or Moroccan end products) or Israeli end products as definec
clause of this solicitation entitled “"Buy American Act— Free Trade Agreements—Isra
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(2)

(3)

(4)

Act”: Free Trade Agreement Country End Products (Other than Bahrainian or Morocc
Products) or Israeli End Products:
[Description:|Country of Origin;|

(iif) The offeror shall list those supplies that are foreign end products (other than those |
paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation ent
American Act-Free Trade Agreements-Israeli Trade Act." The offeror shall list as oth
end products those end products manufactured in the United States that do not qua
domestic end products. Other Foreign End Products:
[Description:|Country of Origin:|

(iv) The Government will evaluate offers in accordance with the policies and procedures
25.

Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I. If Alte

the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragr:

for paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products as de
clause of this solicitation entitled "Buy American Act- Free Trade Agreements-Israeli Trad
Canadian End Products:

|Description:|Country of Origin:|

Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate II. If Alt
the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragrz
for paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Is
products as defined in the clause of this solicitation entitled "Buy American Act-Free Trad
Agreements-Israeli Trade Act": Canadian or Israeli End Products:

[Description:[Country of Origin;|

Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreem:

included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(i
provision, is a U.S.-made, or designated country, end product, as defined in the clat
solicitation entitled "Trade Agreements."

(ii) The offeror shall list as other end products those end products that are not U.S.-ma:
designated country, end products.

Other End Products:

|Description:(Country of Origin:]

(iii) The Government will evaluate offers in accordance with the policies and procedures
25. For line items covered by the WTO GPA, the Government will evaluate offers of |
or designated country, end products without regard to the restrictions of the Buy An
The Government will consider for award only offers of U.S.-made, or designated cou
products unless the Contracting Officer determines that there are no offers for such
that the offers for such products are insufficient to fulfill the requirements of the sol

(h) Certification Regarding Responsibility Matters (Executive Order 12689).(Applies only if the con
expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its
and belief, that the offeror and/or any of its principals-

(1)
(2)

DOAre, BAre not presently debarred, suspended, proposed for debarment, or declared in¢
the award of contracts by any Federal agency; and

OHave, BHave not, within a three-year period preceding this offer, been convicted of or
judgment rendered against them for: commission of fraud or a criminal offense in connec
obtaining, attempting to obtain, or performing a Federal, state or local government contr
subcontract; violation of Federal or state antitrust statutes relating to the submission of ¢
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commission of embezzlement, theft, forgery, bribery, falsification or destruction of record
false statements, tax evasion, violating Federal criminal tax laws,or receiving stolen prop

Q (3) DOAre, BAre not presently indicted for, or otherwise criminally or civilly charged by a Gov

(A)
(B)

(A)

(B)

@

()

(D)

Bamboo

beans)

Chilies

) Corn
Pineapples
Rice

()

entity with, commission of any of these offenses (h)(2) of this clause.

(4) DOHave, BHave not within a three-year period preceding this offer, been notified of any ¢
Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfie:

(i) Taxes are considered delinquent if both of the following criteria apply:

The tax liability is finally determined. The liability is finally determined if it h.
assessed. A liability is not finally determined if there is a pending administra
judicial challenge. In the case of a judicial challenge to the liability, the liabil
finally determined until all judicial appeal rights have been exhausted.

The taxpayer is delinquent in making payment. A taxpayer is delinquent if tt

has failed to pay the tax liability when full payment was due and required. A
not delinquent in cases where enforced collection action is precluded.

(i) Examples:

The taxpayer has received a statutory notice of deficiency, under I.R.C. § 62
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency.
delinquent tax because it is not a final tax liability. Should the taxpayer seek
Review, this will not be a final tax liability under the taxpayer has exercised
appeal rights.

The IRS has filed a notice of Federal tax lien with respect to an assessed tax
the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxp
request a hearing with the IRS Office of Appeals contesting the lien filing, ar
appeal to the Tax Court if the IRS determines to sustain the lien filing. In the
the hearing, the taxpayer is entitled to contest the underlying tax liability be
taxpayer has had no prior opportunity to contest the liability. This is not a dt
because it is not a final tax liability. Should the taxpayer seek tax court revie
not be a final tax liability until the tax payer has exercised all judicial appeal
The taxpayer has entered into an installment agreement pursuant to L.R.C. {
taxpayer is making timely payments and is in full compliance with the agree
The taxpayer is not delinquent because the taxpayer is not currently require
full payment.

The taxpayer has filed for bankruptcy protection. The taxpayer is not delinqt
enforced collection action is stayed under II U. S. C 362 (the Bankruptcy Co

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 131
Contracting Officer must list in paragraph (i)(1) any end products being acquired under this so
that are included in the List of Products Requiring Contractor Certification as to Forced or Inde
Labor, unless excluded at 22.1503(b).]

(1) Listed end products.
Listed End Products Listed Country of Origin

Burma

Beans (including
yellow, soya, and green Burma

Bricks (hand-made) Burma, Pakistan

Burma
Burma
Burma
Burma
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@

(k)

Rubber Burma
Shrimp (acquaculture) Burma
Sugarcane Burma
Teak Burma

(2) Certification. [If the Contracting Officer has identified end products and countries of origil
paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)
checking the appropriate block.]

B (i) The offeror will not supply any end product listed in paragraph (i)(1) of this pi
was mined, produced, or manufactured in the corresponding country as listed
product.

O (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provis
mined, produced, or manufactured in the corresponding country as listed for t
The offeror certifies that it has made a good faith effort to determine whether
indentured child labor was used to mine, produce, or manufacture any such e
furnished under this contract. On the basis of those efforts, the offeror certifie
not aware of any such use of child labor.

Place of Manufacture(Does not apply unless the solicitation is predominantly for the acquisitior

manufactured end products.) For statistical purposes only, the offeror shall indicate whether tt

manufacture of the end products it expects to provide in response to this solicitation is predon

(1) O 1In the United States (Check this box if the total anticipated price of offered end product
manufactured in the United States exceeds the total anticipated price of offered end pr«
manufactured outside the United States); or

(2) O Outside the United States.
[FSC Code:|Place of Manufacture:|

Certificates regarding exemptions from the application of the Service Contract Act. (Certificatio
offeror as to its compliance with respect to the contract also constitutes its certification as to ¢
by its subcontractor if it subcontracts out the exempt services.)[The contracting officer is to cl
to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) O Maintenance, calibration, or repair of certain equipment as described in FAR 22.100
The offeror Odoes, Bdoes not certify that __

(i) The items of equipment to be serviced under this contract are used regularly for otl
Governmental purposes and are sold or traded by the offeror in substantial quantiti
general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established cata
market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or rej
equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees perforn
under the contract will be the same as that used for these employees and equivaler
servicing the same equipment of commercial customers.

(2) CSI AVIATION SERVICES, INC. (Doing Business As:CHARTER SERVICES) has elected no
complete (k)(2) provision. Information pertaining to this provision, must be submitted tc
Government with individual offers/proposals.

(3) If paragraph (k)(1) or (k)(2) of this clause applies ___
(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and th

Contracting Officer did not attach a Service Contract Act wage determination to the
the offeror shall notify the Contracting Officer as soon as possible; and

(i) The Contracting Officer may not make an award to the offeror if the offeror fails to
certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contractin
required in paragraph (k)(3)(i) of this clause.
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0]

(m)

Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the
required to provide this information to a central contractor registration database to be eligible

(1) All offerors must submit the information required in paragraphs (1)X(3) through (1)(5) of thi:
to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting r
of 26 U.5.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Intern.
Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts
of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting c
subject to the payment reporting requirements described in FAR 4.904, the TIN provided t
may be matched with IRS records to verify the accuracy of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

o BITIN on file with CCR.

o CITIN has been applied for.

e TIN is not required because:

o Dofferor is a nonresident alien, foreign corporation, or foreign partnership that does
income effectively connected with the conduct of a trade or business in the United St
does not have an office or place of business or a fiscal paying agent in the United St:

e Oofferor is an agency or instrumentality of a foreign government; ,

o Oofferor is an agency or instrumentality of the Federal Government.

(4) Type of organization.

Osole proprietorship;
Opartnership;
ECorporate entity (not tax-exempt);
OcCorporate entity (tax-exempt);
OGovernment entity (Federal, State, or local);
OForeign government;
Ointernational organization per 26 CFR 1.6049-4;
O other
(5) Common parent.
o Blofferor is not owned or controlled by a common parent as defined in paragraph (a
rovision.

° Name: N/A
TIN: TIN not on File with ORCA

Restricted business operations in Sudan. By submission of its offer, the offeror certifies that it
conduct any restricted business operations in Sudan.

Alternate I (Apr 2002)

As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic provision:
(11)

(Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9)
provision.)

[The offeror shall check the category in which its ownership falls]:
DOBlack American.
OHispanic American.

OnNative American (American Indians, Eskimos, Aleuts, or Native Hawaiians).
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DOAsian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Sir
Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines
Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated
Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong
Tonga, Kiribati, Tuvalu, or Nauru).

Osubcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Ban
Lanka, Bhutan, the Maldives Islands, or Nepal).

Dindividual/concern, other than one of the preceding.
Alternate II (Oct 2000)
As prescribed in 12.301(b)(2), add the following paragraph (c)(9)(iii) to the basic provision:

(iii) Address. The offeror represents that its address Ois, Bis not in a region for which a small dis:
business procurement mechanism is authorized and its address has not changed since its cert
small disadvantaged business concern or submission of its application for certification. The list
authorized small disadvantaged business procurement mechanisms and regions is posted at
http://www.arnet.gov/References/ sdbadjustments.htm. The offeror shall use the list in effect
of this solicitation. "Address," as used in this provision, means the address of the offeror as lis
Small Business Administration's register of small disadvantaged business concerns or the addi
completed application that the concern has submitted to the Small Business Administration or
Certifier in accordance with 13 CFR part 124, subpart B. For joint ventures, "address" refers t«
address of the small disadvantaged business concern that is participating in the joint venture.

(End of
Provision) Back to Top

[52.214-14 Place of Performance-Sealed Bidding (Apr 1985)

(a) The bidder, in the performance of any contract resulting from this solicitation, Ointends, Bdoes
[check applicable box] to use one or more plants or facilities located at a different address from
of the bidder as indicated in this bid.

(b) If the bidder checks "intends" in paragraph (a) of this provision, it shall insert in the spaces pro»
the required information:
Name and Address of Owner and Operator of the Plant or Facility if Other than Bidder

Address of Place of Performance (Street, Owner/Operator:|JOwner Address (Street
Address, City, County, State, Zip Code): City, County, State, Zip

(End of
Provision) Back to Top

|52.215-6 Place of Performance (Oct 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, O
Bldoes not intend [check applicable block] to use one or more plants or facilities located at a dif
address from the address of the offeror or respondent as indicated in this proposal or response
for information.

(b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in
spaces the required information:
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Name and Address of Owner and Operator of the Plant or Facility if Other than Bidder

C] Address of Place of Performance (Street,
y Address, City, County, State, Zip Code):

Owner/Operator:|Owner Address (Street
City, County, State, Zip

(End of

Provision) Back to Top

|152.219-1 Small Business Program Representations (May 2004)

(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is See I
(2) The small business size standard is See Note.
(3) The small business size standard for a concern which submits an offer in its own name, othe

construction or service contract, but which proposes to furnish a product which it did not itse
manufacture, is 500 employees.

(b) Representations.

(i) The offeror represents as part of its offer that it Ois, Cis not a small business concern (see
*

NAICS:

Description:

Small Business
Concern (Yes/No):

481211

NONSCHEDULED CHARTERED PASSENGER AIR
TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

See Description

Q
~

481212

NONSCHEDULED CHARTERED FREIGHT AIR
TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

See Description

481219

OTHER NONSCHEDULED AIR TRANSPORTATION

No

532411

COMMERCIAL AIR, RAIL, AND WATER
TRANSPORTATION EQUIPMENT RENTAL AND
LEASING

No

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)
provision.] The offeror represents, for general statistical purposes, that it Ois, Bis not, a sn
disadvantaged business concern as defined in 13 CFR 124.1002,

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)
* provision.] The offeror represents as part of its offer that it Ois, Ois not a women-owned sn

concern,
(See Below)
Women-Owned
NAICS: || Description: Small Business
Concern (Yes/No):
( ) 481211 |INONSCHEDULED CHARTERED PASSENGER AIR See Description
o TRANSPORTATION
General 1500 employees small business size
standard: [No]
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Transportation Services: [No]

C\, Special $28m size standard for Offshore Marine Air
)

481212 ||NONSCHEDULED CHARTERED FREIGHT AIR See Description
TRANSPORTATION

General 1500 employees small business size
standard: [No]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

481219 ||OTHER NONSCHEDULED AIR TRANSPORTATION No
532411 ||COMMERCIAL AIR, RAIL, AND WATER No
TRANSPORTATION EQUIPMENT RENTAL AND
LEASING

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)
** provision.] The offeror represents as part of its offer that it Ois, Olis not a veteran-owned st
concern.

Veteran-Owned

NAICS: || Description: Small Business
Concern (Yes/No):

481211 ||NONSCHEDULED CHARTERED PASSENGER AIR See Description

TRANSPORTATION

General 1500 employees small business size

standard: [Yes]

C Special $28m size standard for Offshore Marine Air
y

Transportation Services: [No]

481212 ||NONSCHEDULED CHARTERED FREIGHT AIR See Description
TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

481219 |[OTHER NONSCHEDULED AIR TRANSPORTATION No

532411 ||COMMERCIAL AIR, RAIL, AND WATER No
TRANSPORTATION EQUIPMENT RENTAL AND
LEASING

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern i
** (b)(4) of this provision.] The offeror represents as part of its offer that it Ois, Ois not a sen
veteran-owned small business concern.
(See Below)

Service-Disabled
Veteran-Owned
Small Business
Concern (Yes/No):

NAICS: || Description:

481211 ||NONSCHEDULED CHARTERED PASSENGER AIR See Description
( ) TRANSPORTATION

4 General 1500 employees small business size
standard: [Yes]
Special $28m size standard for Offshore Marine Air
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481212 || NONSCHEDULED CHARTERED FREIGHT AIR See Description
TRANSPORTATION

General 1500 employees small business size
standard: [Yes]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

C ; Transportation Services: [No]
)

481219 [|OTHER NONSCHEDULED AIR TRANSPORTATION No
532411 || COMMERCIAL AIR, RAIL, AND WATER No
TRANSPORTATION EQUIPMENT RENTAL AND
LEASING

*If you are responding to a Government solicitation for supplies or services under a NAICS ¢
listed in paragraph (b) of this certification, you must provide this certification directly to the
Officer.

**Small business concern, Veteran-owned small business concern, Service-disabled veteran
small business concern, and Women-owned small business concern status was calculated ba
NAICS codes, Number of Employees, and Average Annual Gross Revenues listed in the CCR
for "Company Name “ along with the Small Business Administration size standard for each N

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)
provision.] The offeror represents, as part of its offer, that-

(i) 1t Ois, Bis not a HUBZone small business concern listed, on the date of this representat
List of Qualified HUBZone Small Business Concerns maintained by the Small Business Ac
and no material change in ownership and control, principal office, or HUBZone employee

C\ has occurred since it was certified by the Small Business Administration in accordance w

/ part 126; and

(i) 1t Ois, Bis not a joint venture that complies with the requirements of 13 CFR part 126,
representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small
concern or concerns that are participating in the joint venture. [The offeror shall enter t}
names of the HUBZone small business concern or concerns that are participating in the j
venture: .] Each HUBZone small business concern participating in the joint venture shall
separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision-
"Service-disabled veteran-owned small business concern"-
(1) Means a small business concern-

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or,
of any publicly owned business, not less than 51 percent of the stock of which is owned
more service-disabled veterans; and

(i) The management and daily business operations of which are controlled by one or more ¢
disabled veterans or, in the case of a veteran with permanent and severe disability, the
permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability 1

service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a concern, including its affiliates, that is independently owned .
operated, not dominant in the field of operation in which it is bidding on Government contracts,
qualified as a small business under the criteria in 13 CFR part 121 and the size standard in para
this provision.
C A “Veteran-owned small business concern” means a small business concern-
4 (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C
in the case of any publicly owned business, not less than 51 percent of the stock of which is
one or more veterans; and
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(2) The management and daily business operations of which are controlled by one or more vete
"Women-owned small business concern" means a small business concern-

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly ow!
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small busine
then the clause in this solicitation providing notice of the set-aside contains restrictions on ti
the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone
disadvantaged, or women-owned small business concern in order to obtain a contract to be
under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the St
Act or any other provision of Federal law that specifically references section 8(d) for a defini
program eligibility, shall-

(i) Be punished by imposition of fine, imprisonment, or both;
(ii) Be subject to administrative remedies, including suspension and debarment; and
(iii) Be ineligible for participation in programs conducted under the authority of the Act.

Alternate I (Apr 2002)
As prescribed in 19.308(a)(2), add the following paragraph (b)(7) to the basic provision:

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] "
shall check the category in which its ownership falls:

OBlack American.
OHispanic American.
ONative American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

OAsian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Sing
Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, !
Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated ¢
Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong k
Tonga, Kiribati, Tuvalu, or Nauru).

Osubcontinent Aslan (Asian-Indian) American (persons with origins from India, Pakistan, Bang
Lanka, Bhutan, the Maldives Islands, or Nepal).

Oindividual/concern, other than one of the preceding.

(End of
Provision) Back to Top

L52.219-2 Equal Low Bids (Oct 1995)

(a) This provision applies to small business concerns only

", |(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in ca:

bids. If the bidder wishes to be considered for this priority, the bidder must identify, in the follo
the LSA in which the costs to be incurred on account of manufacturing or production (by the bid
first-tier subcontractors) amount to more than 50 percent of the contract price.

I | I I
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lStatelEngible Labor Surplus:lCivil Jurisdictions Included:|

) |(c) Failure to identify the labor surplus areas as specified in paragraph (b) of this provision will prec

bidder from receiving priority consideration. If the bidder is awarded a contract as a result of re
priority consideration under this provision and would not have otherwise received award, the bic
perform the contract or cause the contract to be performed in accordance with the obligations o
concern.

(End of
Provision) Back to Top

52.219-19 Small Business Concern Representation for the Small Business Competitivenes
Demonstration Program (Oct 2000)

(a) Definition. "Emerging small business" as used in this solicitation, means a small business con¢
size is no greater than 50 percent of the numerical size standard applicable to the North Ame|
Industry Classification System (NAICS) code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a sma

concern under the size standards of this solicitation.] The Offeror Ois Ois not an emerging sn
business. (See below)

Emerging Small

NAICS: Description: Business Concern
(Yes/No):
481211 ||NONSCHEDULED CHARTERED PASSENGER AIR See Description
TRANSPORTATION

General 1500 employees small business size
standard: [No]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

481212 ||[NONSCHEDULED CHARTERED FREIGHT AIR See Description
TRANSPORTATION

General 1500 employees small business size
standard: [No]

Special $28m size standard for Offshore Marine Air
Transportation Services: [No]

481219 [|OTHER NONSCHEDULED AIR TRANSPORTATION No
532411 || COMMERCIAL AIR, RAIL, AND WATER No
TRANSPORTATION EQUIPMENT RENTAL AND
LEASING

(c) [Complete only if the Offeror is a small business or an emerging small business, indicating its
Offeror's number of employees for the past 12 months [check this column if size standard sta
solicitation is expressed in terms of number of employees] or Offeror's average annual gross |
the last 3 fiscal years [check this column if size standard stated in solicitation is expressed in
annual receipts]. [Check one of the following.]

Number of Employees Average Annual Gross Revenues

B_ 50 or fewer O $1 million or less

O_ s51-100 0O__ $1,000,001-$2 million
O 101-250 O__ $2,000,001-$3.5 million
O 251-500 0O__ $3,500,001-$5 million
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O so01-750 O__ 45,000,001-$10 million

O 751-1,000 O $10,000,001-$17 million
O__ over 1,000 B over $17 million

(End of
Provision) Back to Top

2.219-21 Small Business Size Representation for Targeted Industry Categories under th.
usiness Competitiveness Demonstration Program (May 1999)

[Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small busi
under the size standards of this solicitation.] Offeror's number of employees for the past 12 months
column if size standard stated in solicitation is expressed in terms of number of employees] or Offe
average annual gross revenue for the last 3 fiscal years [check this column if size standard stated i
is expressed in terms of annual receipts]. [Check one of the following.]

Number of Employees Average Annual Gross Revenues

B 50 or fewer O $1 million or less
O__s1-100 O__ $1,000,001-$2 million
O__ 101-250 O__ $2,000,001-$3.5 million
O__ 251-500 O $3,500,001-$5 million
O_ s501-750 O $5,000,001-$10 million
O_ 751-1,000 O $10,000,001-$17 million

O__ over 1,000 B over $17 million

(End of
Provision) Back to Top

152.219-22 Small Disadvantaged Business Status (Oct 1999)

(a) General. This provision is used to assess an offeror's small disadvantaged business status for th
obtaining a benefit on this solicitation. Status as a small business and status as a small disadval
business for general statistical purposes is covered by the provision at FAR 52,219-1, Small Bus
Program Representation.

(b) Representations.

(1) General. The offeror represents, as part of its offer, that it is a small business under the size
applicable to this acquisition; and either-
[ (i) It has received certification by the Small Business Administration as a small disadvantac
concern consistent with 13 CFR 124, Subpart B; and
(A) No material change in disadvantaged ownership and control has occurred since its ¢
(B) Where the concern is owned by one or more disadvantaged individuals, the net wor
individual upon whom the certification is based does not exceed $750,000 after taki
account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and
(C) It is identified, on the date of its representation, as a certified small disadvantaged
concern in the database maintained by the Small Business Administration (PRO-Net
O (ii) It has submitted a completed application to the Small Business Administration or a Prive
to be certified as a small disadvantaged business concern in accordance with 13 CFR 12.
and a decision on that application is pending, and that no material change in disadvanta
ownership and control has occurred since its application was submitted.

() OFor Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture tha
with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1
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provision is accurate for the small disadvantaged business concern that is participating in th:
venture. [The offeror shall enter the name of the small disadvantaged business concern that
participating in the joint venture: .]
(c) Penaities and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of

for the purposes of securing a contract or subcontract shall-

(1) Be punished by imposition of a fine, imprisonment, or both;

(2) Be subject to administrative remedies, including suspension and debarment; and

(3) Be ineligible for participation in programs conducted under the authority of the Small Busine

Alternate I (Oct 1998)
As prescribed in 19.307(b) 19.308(b), add the following paragraph (b)(3) to the basic provision:

(3) Address. The offeror represents that its address Ois Blis not in a region for which a small di
business procurement mechanism is authorized and its address has not changed since its ce
a small disadvantaged business concern or submission of its application for certification. The
authorized small disadvantaged business procurement mechanisms and regions is posted at
http://www.arnet.gov/References/sdbadjustments.htm. The offeror shall use the list in effec
date of this solicitation. "Address," as used in this provision, means the address of the offerc
on the Small Business Administration's register of small disadvantaged business concerns or
on the completed application that the concern has submitted to the Small Business Administ
Private Certifier in accordance with 13 CFR part 124, subpart B. For joint ventures, "address
the address of the small disadvantaged business concern that is participating in the joint ver

(End of
Provision) Back to Top

|52.222-18 Certification Regarding Knowledge of Child Labor for Listed End Products (Feb

(a) Definition:
"Forced or indentured child labor" means all work or service-

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonpe
and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of whi
accomplished by process or penalties.

(b) Listed end products. The following end product(s) being acquired under this solicitation is (are)
the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, id
their country of origin. There is a reasonable basis to believe that listed end products from the |
countries of origin may have been mined, produced, or manufactured by forced or indentured cl

Listed End Products Listed Country of

Origin
Bamboo Burma
Beans (including yellow,
soya, a(nd greer? geans Edrma
Bricks (hand-made) Burma, Pakistan
Chilies Burma
Corn Burma
Pineapples Burma
Rice Burma
Rubber Burma
Shrimp (acquaculture) Burma
Sugarcane Burma
Teak Burma
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(c) Certification. The Government will not make award to an offeror unless the offeror, by checking
appropriate block, certifies to either paragraph (c)(1) or paragraph (c)(2) of this provision

& (1) The offeror will not supply any end product listed in paragraph (b) of this provision that \
produced, or manufactured in a corresponding country as listed for that end product.

O (2) The offeror may supply an end product listed in paragraph (b) of this provision that was
produced, or manufactured in the corresponding country as listed for that product. The o
certifies that it has made a good faith effort to determine whether forced or indentured ¢
was used to mine, produce, or manufacture such end product. On the basis of those effo
offeror certifies that it is not aware of any such use of child labor.

(End of
Provision) Back to Top

152.222-22 Previous Contracts and Compliance Reports (Feb 1999)

The offeror represents that-

(a) 1t Bhas 1t Ohas not participated in a previous contract or subcontract subject the Equal Opport
of this solicitation;

(b) 1t Bhas 1t Ohas not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subc
will be obtained before subcontract awards.

(End of
Provision) Back to Top

I52.222-25 Affirmative Action Compliance (Apr 1984)

The offeror represents that-

(@) 1t Ohas developed and has on file, Ohas not developed and does not have on file, at each estal
affirmative action programs required by the rules and regulations of the Secretary of Labor (41
and 60-2); or

(b) It B has not previously had contracts subject to the written affirmative action programs require
rules and regulations of the Secretary of Labor.

(End of
Provision) Back to Top

E2.222-48 Exemption from Application of the Service Contract Act to Contracts for Mainte
alibration, or Repair of Certain Equipment Certification (Nov 2007)

(a) The offeror shail check the following certification:
Certification
The offeror Odoes Bdoes not certify that -
(1) The items of equipment to be serviced under this contract are used regularly for other thai

Government purposes, and are sold or traded by the offeror in substantial quantities to th¢
public in the course of normal business operations;
(2) The services will be furnished at prices which are, or are based on, established catalog or |
prices for the maintenance, calibration, or repair of equipment.
(i) An “established catalog price” is a price included in a catalog, price list, schedule, or ot
that is reqularly maintained by the manufacturer or the offeror, is either published or ¢
available for inspection by customers, and states prices at which sales currently, or we
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made to a significant number of buyers constituting the general public.

(ii) An “established market price” is a current price, established in the usual course of trad
buyers and sellers free to bargain, which can be substantiated from sources independe
manufacturer or offeror; and

(3) The compensation (wage and fringe benefits) plan for all service employees performing wc
contract are the same as that used for these employees and equivalent employees servicir
equipment of commercial customers.

(b) Certification by the offeror as to its compliance with respect to the contract also constitutes its
as to compliance by its subcontractor if it subcontracts out the exempt services. If the offeror
the conditions in paragraph (a) of this provision, and the Contracting Officer determines in acc
FAR 22.1003-4(c)(3) that the Service Contract Act—

(1) Will not apply to this offeror, then the Service Contract Act of 1965 clause in this solicitatic
included in any resultant contract to this offeror; or

(2) will apply to this offeror, then the clause at 52.222-51, Exemption from Application of the
Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Rec
in this solicitation will not be included in any resultant contract awarded to this offeror, anc
may be provided an opportunity to submit a new offer on that basis.

(c) If the offeror does not certify to the conditions in paragraph (a) of this provision—

(1) The clause in this solicitation at 52.222-51, Exemption from Application of the Service Con
Contracts for Maintenance, Calibration, or Repair of Certain Equipment— Requirements, wi
included in any resultant contract awarded to this offeror; and

(2) The offeror shall notify the Contracting Officer as soon as possible, if the Contracting Office
attach a Service Contract Act wage determination to the solicitation.

(d) The Contracting Officer may not make an award to the offeror, If the offeror fails to execute th
certification in paragraph (a) of this provision or to contact the Contracting Officer as required
paragraph (c) of this provision.

(End of
Provision) Back to Top

52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certaii
ertification. (Nov 2007)

SI AVIATION SERVICES, INC. (Doing Business As:CHARTER SERVICES) has elected not to comple
rovision. Information pertaining to this provision, must be submitted to the Government with indiv
offers/proposals.
(End of
Provision) Back to Top

{52.223-4 Recovered Material Certification (May 2008)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), !
certifies, by signing this offer, that the percentage of recovered materials content for EPA-designate
be delivered or used in the performance of the contract will be at least the amount required by the
contract specifications or other contractual requirements.

B cSI AVIATION SERVICES, INC. (Doing Business As:CHARTER SERVICES)certifies compliance w

(End of
Provision) Back to Top

|52.223-9 Estimate of Percentage of Recovered Material Content for EPA-Designated Item
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Alternate I (May 2008)

C "j As prescribed in 23.406(d), redesignate paragraph (b) of the basic clause as paragraph (c) and adc

following paragraph (b) to the basic clause:

(b) The Contractor shall execute the following certification required by the Resource Conservation a
Act of 1976 (42 U.S.C. 6962(i)(2)(C)):

Certification

1, Gretchen S Collins, Director - Business Development(name of certifier), am an officer or emplo’
responsible for the performance of this contract and hereby certify that the percentage of recoverec
ontent for EPA-designated items met the applicable contract specifications or other contractual req
ission of this ORCA r d the signature for this Certification
[Signature of the Officer or Employee]
retchen S Collins
[Typed Name of the Officer or Employee]
I

I AVIATION SERVICES, INC. (Doing Business As:CHARTER SERVICES)

[Name of Company, Firm, or Organization]

10/02/2008 01:19:51 PM
[Date]

(End of
Provision) Back to Top

)
C’ 152.223-13 Certification of Toxic Chemical Release Reporting (Aug 2003)

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Envi

Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-

(1) As the owner or operator of facilities that will be used in the performance of this contract th:
subject to the filing and reporting requirements described in section 313 of the Emergency F
Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the |
Prevention Act of 1990 (PPA) (42 U.S.C, 13106), the offeror will file and continue to file for ¢
for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described
313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is sub,
Form R filing and reporting requirements because each such facility is exempt for at least on
following reasons: [Check each block that is applicable.]

B (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed i
372.65;

[ (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)
EPCRA, 42 U.S.C. 11023(b)(1)(A);

O Giii) The facility does not meet the reporting thresholds of toxic chemicals established under
(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27,
appropriate certification form has been filed with EPA);

0 (iv
( ) The facility does not fall within the following Standard Industrial Classification (SIC) cod
- corresponding North American Industry Classification System sectors:
(A) Major group code 10 (except 1011, 1081, and 1094.
(B) Major group code 12 (except 1241).
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(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil
purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation
Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited t
primarily engaged in solvent recovery services on a contract or fee basis); or

O (v) The facility is not located in the United States or its outlying areas.

(End of
Provision) Back to Top

Wsz.zzs-z Buy American Act Certificate (June 2003)

(a) The offeror certifies that each end product, except those listed in paragraph (b)of this provision,
domestic end product and that the offeror has considered components of unknown origin to hav
mined, produced, or manufactured outside the United States. The offeror shall list as foreign en
those end products manufactured in the United States that do not qualify as domestic end prodi
terms "component,” "domestic end product,” "end product," "foreign end product,” and "United
defined in the clause of this solicitation entitled "Buy American Act-Supplies."

(b) Foreign End Products:
[Description:|Country of Origin:|

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 o
Acquisition Regulation.

(End of
Provision) Back to Top

T2.225-4 Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate (Aug 20(

(a) The offeror certifies that each end product, except those listed in paragraph (b) or (c) of this pr
domestic end product and that the offeror has considered components of unknown origin to hav
mined, produced, or manufactured outside the United States. The terms “Bahrainian or Morocce
product,” "component,” “domestic end product,” “end product,” “foreign end product,” “Free Trz
Agreement country,” “"Free Trade Agreement country end product,” “Israeli end product,” and “l
States” are defined in the clause of this solicitation entitled "Buy American Act—Free Trade Agre
Israeli Trade Act."

(b) The offeror certifies that the following supplies are Free Trade Agreement country end products
Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this sol
entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act”: Free Trade Agreement Cc
Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:”
[Description:|Country of Origin:|

(c) The offeror shall list those supplies that are foreign end products (other than those listed in par:
this provision) as defined in the clause of this solicitation entitled "Buy American Act-Free Trade
Agreements-Israeli Trade Act." The offeror shall list as other foreign end products those end prc
manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products:
[Description:|Country of Origin:|

(d) The Government will evaluate offers in accordance with the policies and procedures of Part 25 o

Acquisition Regulation.

Alternate I (Jan 2004)

As prescribed in 25.1101 (b)(2)(ii), substitute the following paragraph (b) for paragraph (b) of the
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provision:
(b) The offeror certifies that the following supplies are Canadian end products as defined in the clau
solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act": Canadian End

|Description:|Country of Origin;|

Alternate II (Jan 2004)

As prescribed in 25.1101(b)(2)(iii), substitute the following paragraph (b) for paragraph (b) of the

provision:

(b) The offeror certifies that the following supplies are Canadian end products or Israeli end product
in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade
Canadian or Israeli End Products:

[Description:|Country of Origin:|

(End of
Provision) Back to Top

h52.225-6 Trade Agreements Certificate (Jan 2005)

(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provisior
made, or designated country, end product, as defined in the clause of this solicitation entitled "
Agreements."

(b) The offeror shall list as other end products those supplies that are not U.S.-made, or designatec
end products. Other End Products:

IDescrIptlon:]Country of Orlgln:|

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 o
Acquisition Regulation. For line items covered by the WTO GPA, the Government will evaluate ¢
U.S.-made, or designated country, end products without regard to the restrictions of the Buy A
The Government will consider for award only offers of U.S.-made, or designated country, end pi
unless the Contracting Officer determines that there are no offers for those products or that the
those products are insufficient to fulfill the requirements of this solicitation.

(End of
Provision) Back to Top

52.225-18 Place of Manufacture. (Sept 2006)

(a) Definitions.As used in this clause-
" Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9¢

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of component

otherwise made or processed from raw materials into the finished product that is to be provids
Government. If a product is disassembled and reassembled, the place of reassembly is not the
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(b)

(a)

(b)

(@)

(b)

(c)

manufacture.
For statistical purposes only, the offeror shall indicate whether the place of manufacture of the
products it expects to provide in response to this solicitation is predominantly—

(1) DOIn the United States (Check this box if the total anticipated price of offered end produ:
manufactured in the United States exceeds the total anticipated price of offered end p
manufactured outside the United States); or

(2) [ Outside the United States.
[FSC Code:|Place of Manufacture:]

(End of Clause) Back to Top

52.226-2 Historically Black College or University and Minority Institution Representation

Definitions. As used in this provision-

"Historically black college or university" means an institution determined by the Secretary of Ed
meet the requirements of 34 CFR 608.2. For the Department of Defense, the National Aeronauti
Space Administration, and the Coast Guard, the term also includes any nonprofit research instit
was an integral part of such a college or university before November 14, 1986.

"Minority institution" means an institution of higher education meeting the requirements of Sect
of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution o
education, as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a)).

Representation. The offeror represents that it-

Ois Bis not a historically black college or university;

Ois Bis not a minority institution.

(End of
Provision) Back to Top

i52.227-15 Representation of Limited Rights Data and Restricted Computer Software (Dec

This solicitation sets forth the Government’s known delivery requirements for data (as defined
clause at 52.227-14, Rights in Data—General). Any resulting contract may also provide the Gc
the option to order additional data under the Additional Data Requirements clause at 52.227-1
included in the contract. Any data delivered under the resuiting contract will be subject to the
Data—General clause at 52,227-14 included in this contract. Under the latter clause, a Contrac
withhold from delivery data that qualify as limited rights data or restricted computer software,
form, fit, and function data Iinstead. The latter clause also may be used with its Alternates II a
obtain delivery of limited rights data or restricted computer software, marked with limited righ
restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause [
Government the right to inspect such data at the Contractor’s facility.
By completing the remainder of this paragraph, the offeror represents that it has reviewed the
requirements for the delivery of technical data or computer software and states [offeror check
block]—
(1) BNone of the data proposed for fulfilling such requirements qualifies as limited rights d:
restricted computer software; or
(2) DOoata proposed for fulfilling such requirements qualify as limited rights data or restricte
software and are identified as follows:

Any identification of limited rights data or restricted computer software in the offeror’s respons
determinative of the status of the data should a contract be awarded to the offeror.
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(End of

Q Provision) Back to Top

ﬂCSI AVIATION SERVICES, INC. (Doing Business As:CHARTER SERVICES)
102793460

lctick to download a pdf copy of FAR for your record Download FAR PDF |

Note: Download may take a minute, please click only once to avoid an error

The ORCA website is designed to be used with Internet Explorer 6.0 or Netscape 7.x
NOTE: Session will terminate after 20 minutes of inactivity.
Click Here for feedback or comments form.

O

O
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Attachment to the Standard Form 1449 CSI Aviation Services, Inc.

1. The following Special Item Numbers (SINs) are hereby awarded as a part of this contract:

e SIN 599-5, Air Charter Service-Brokers
e SIN 599-1000, Contract Support ltems (Auxiliary Supplies/Services)

2. The following terms and conditions are made a part of the contract:

Awarded Prices and Discounts: SIN 599-5: The Government receives the Commercial Price
List air charter service block-hour pricing rates as shown on the attached Commercial Price List
(exclusive of the IFF of 0.75%), for all listed aircraft. Block hour pricing is exclusive of Federal
Excise Taxes and other fees listed under SIN 599-1000. SIN 599-1000: Auxiliary services and
supplies are not discounted; they are priced at pass-through cost rates, as specified in the attached
Government Auxiliary Price Lists (exclusive of IFF of 0.75%).

Aircraft Operators: The Contractor will use aircraft from a GSA-approved owner operator,
meeting DOD-approval or maintaining Wyvern or ARGUS certification. Currently, all supplied

aircraft will be provided by: NG
. .
I / dditional operators, providing letters of

commitment and maintaining appropriate safety/quality standards may be added to the contract as
requested by the Contractor and approved by GSA.

Disaster Recovery Participant: Yes, for SIN 599-5 and SIN 599-1000

Prompt Payment: Net 30 days

FOB: Destination

Minimum Order: $50

Maximum Order: $1,000,000 for SINs 599-5 and 599-1000.
These are Order Limitation amounts, as discussed under § C.13 of the contract.

Contract Period: Five years from date of award plus three five-year option periods.

o Task Orders for this contract will be firm fixed priced. Contractor agrees to provide a
should-cost estimate for each task order with all knowable costs itemized before flight.
The final invoice should include all actual block hour and auxiliary service charges that
apply to the task order requirements. The Contractor shall explain any/all differences
between the pre-flight should cost estimate and post-flight invoiced costs to the ordering
agency.

o The Contractor agrees to remit the Industrial Funding Fee and Sales Reporting under this
contract pursuant to § C.19 of the contract, 552.238-74 Industrial Funding Fee and Sales
Reporting (JUL 2003).

Price Reduction: The category of customer upon which the award is predicated will be CSI
Auviation Services, Inc.’s most favored customer (MFC): [BICHIIIEIEG@G@GEEEE - s MIFC

Page 1a
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currently receives the (undiscounted) block hour prices from the Commercial Price List (herewith

attached). Commercial customers pay a (A NG

which are not applicable to Government purchases on this contract.

The price relationship in this contract shall be maintained through the contract period in
accordance with contract § C.57 [Clause 552.238-75 Price Reductions (SEP 1999)]. Thus, any
change in the contractor’s commercial pricing arrangement with the MFC that disturbs this
relationship (new or revised terms and conditions) may constitute a price reduction that may allow
the Government to qualify for similar price reductions.

3. The following documents are hereby incorporated and made a part of the contract:

a.

o

o a0

Solicitation No. QMAD-CY-090001-B, dated February 10, 2009, superseding the
former solicitation.

Solicitation No. FBGT-RK-040001-B dated March 24, 2004, and Amendments No. 1
and 2, signed by the Contractor.

Offer dated November 6, 2008.

Wage Determination WD 05-2361 (Rev.-7).

FPR Letter dated March 9, 2009.

Revised Commercial Price List, submitted March 9, 2009.

Page 1b
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1. ConTRACT ID Cope PAGE OF PAGES

1 1
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. No. 5. PROJECT NoO. (IF APPLICABLE)
Mobp FicaTioN A106 SEE BLocK 16C.
6. Issued By Code 7. ADMINISTERED BY (If other than Item 6) Code | S25
GSA/FSS/9FXC
Contract Management Division
450 Golden Gate Avenue, 4th Floor West
San Francisco, CA 94102
8. Name and Address of Contractor (No., street, county, State and ZIP Code (x) 9A. AMENDMENT OF SOLICITATION NO.
CSI AVIATION SERVICES, INC.
3700 RIO GRANDE BLVD NW STE 1 9B. DATED (SEE ITEM 11)
10A. MoD FICATION OF CONTRACT/ORDER NO.
ALBUQUERQUE, NM 871072876 GS-33F-0025V
X
10B. DATED (SEE ITEM 13
CODE [ FACILITY CODE Mar 10, 200
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
The above numbered solicitation is amended as set forth in item 14. The hour and date specified for receipt of is extended X is not extended.
Offers

Offer's must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

(a) By completing ltems 8 and 15, and returning copies of he amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted; or (c) By
separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGEMENT TO BE RECEIVED AT THE PLACE
DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by virtue of this amendment you
desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the solicitation and this amendment, and
is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO : (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER NO.
IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, appropriation
date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

X C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF : FAR 52.212-4(c)

D. OTHER (Specify type of modification and authority)

E. IMPORTANT: Contractor isnot, | X | is required to sign this document and return _0 _ copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

Schedule 599 Refresh 2
See Attached

Except as provided herein, all terms and conditions of the document referenced in item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Deborah W. Maestas Gary E. Maass

EVP / COO Lead Administrative Contracting Officer

CSI Aviation Services, Inc.
15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED | 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

Signed Electronically Jgul 15, 2010 Signed Electronically Jgul 15, 2010
BY
(Signature of person authorized to sign) (Signature of Contracting Officer)

NSN 7540-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83)
PREVIOUS EDITION UNUSABLE Prescribed by GSA,

(Note: This is an FSS reproduction using word processing so tware FAR (48 CFR) 53.243



This Contract Modification contains all the clauses of the solicitation that apply to
this contract.

By accepting this modification, Contractor agrees that the clauses of the Schedule
contract is hereby updated to the version of the clauses listed below. Because this
is a base line of all GSA contracts, there is no need to respond to any previous
Solicitation refreshment and is bringing all contract(s) to the same refresh level.

You have accepted the bilateral modification that adds the E-Verify clause to your
FSS contract.

The eVerify Clause (52.222-54) was incorporated into the contract.
You have accepted to participate in the Recovery Act.

Choosing to participate in the Recovery Act permits you to accept orders funded in whole or in
part with Recovery Act funds from any level of government, including state or local entities
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52.202-1 DEFINITIONS (JUL 2004)
(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal
Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101
in effect at the time the solicitation was issued, unless—
(1) The solicitation, or amended solicitation, provides a different definition;

(2) The contracting parties agree to a different definition;

(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a
different meaning; or

(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures.
(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is

located. The FAR Index is available via the Internet at http://www.acqnet.gov at the end of the FAR,
after the FAR Appendix.

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (SEP 2007)

(a) Definitions. As used in this clause--
Agency means executive agency as defined in Federal Acquisition Regulation (FAR) 2.101.
Covered Federal action means any of the following actions:

(1) Awarding any Federal contract.

(2) Making any Federal grant.

(3) Making any Federal loan.

(4) Entering into any cooperative agreement.

(5) Extending, continuing, renewing, amending, or modifying any Federal contract, grant, loan, or
cooperative agreement.

Indian tribe and tribal organization have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450b) and include Alaskan Natives.

Influencing or attempting to influence means making, with the intent to influence, any communication
to or appearance before an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any covered
Federal action.

Local government means a unit of government in a State and, if chartered, established, or otherwise
recognized by a State for the performance of a governmental duty, including a local public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government.

Officer or employee of an agency includes the following individuals who are employed by an agency:

(1) An individual who is appointed to a position in the Government under Title 5, United States
Code, including a position under a temporary appointment.
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(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States
Code.

(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, Title 5, United States Code, appendix 2.

Person means an individual, corporation, company, association, authority, firm, partnership, society,
State, and local government, regardless of whether such entity is operated for profit, or not for profit.
This term excludes an Indian tribe, tribal organization, or any other Indian organization eligible to
receive Federal contracts, grants, cooperative agreements, or loans from an agency, but only with
respect to expenditures by such tribe or organization that are made for purposes specified in paragraph
(b) of this clause and are permitted by other Federal law.

Reasonable compensation means, with respect to a regularly employed officer or employee of any
person, compensation that is consistent with the normal compensation for such officer or employee for
work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

Reasonable payment means, with respect to professional and other technical services, a payment in an
amount that is consistent with the amount normally paid for such services in the private sector.

Recipient includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal
organization, or any other Indian organization eligible to receive Federal contracts, grants, cooperative
agreements, or loans from an agency, but only with respect to expenditures by such tribe or
organization that are made for purposes specified in paragraph (b) of this clause and are permitted by
other Federal law.

Regularly employed means, with respect to an officer or employee of a person requesting or receiving a
Federal contract, an officer or employee who is employed by such person for at least 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of
such person for receipt of such contract. An officer or employee who is employed by such person for
less than 130 working days within 1 year immediately preceding the date of the submission that
initiates agency consideration of such person shall be considered to be regularly employed as soon as he
or she is employed by such person for 130 working days.

State means a State of the United States, the District of Columbia, or an outlying area of the United
States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, loan, or cooperative
agreement from using appropriated funds to pay any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with any covered Federal actions. In accordance
with 31 U.S.C. 1352, the Contractor shall not use appropriated funds to pay any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the award of this
contractor the extension, continuation, renewal, amendment, or modification of this contract.

(1) The term appropriated funds does not include profit or fee from a covered Federal action.
(2) To the extent the Contractor can demonstrate that the Contractor has sufficient monies, other
than Federal appropriated funds, the Government will assume that these other monies were spent

for any influencing activities that would be unallowable if paid for with Federal appropriated
funds.

(c) Exceptions. The prohibition in paragraph (b) of this clause does not apply under the following
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conditions:
(1) Agency and legislative liaison by Contractor employees.

(i) Payment of reasonable compensation made to an officer or employee of the Contractor
if the payment is for agency and legislative liaison activities not directly related to this
contract. For purposes of this paragraph, providing any information specifically requested
by an agency or Congress is permitted at any time.

(i1) Participating with an agency in discussions that are not related to a specific
solicitation for any covered Federal action, but that concern--

(A) The qualities and characteristics (including individual demonstrations) of the
person's products or services, conditions or terms of sale, and service capabilities;
or

(B) The application or adaptation of the person's products or services for an
agency's use.

(iii) Providing prior to formal solicitation of any covered Federal action any information
not specifically requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(iv) Participating in technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and

(v) Making capability presentations prior to formal solicitation of any covered Federal
action by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub.L. 95-507, and subsequent amendments.

(2) Professional and technical services.

(i) A payment of reasonable compensation made to an officer or employee of a person
requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action, if payment is for professional or
technical services rendered directly in the preparation, submission, or negotiation of any
bid, proposal, or application for that Federal action or for meeting requirements imposed
by or pursuant to law as a condition for receiving that Federal action.

(i1) Any reasonable payment to a person, other than an officer or employee of a person
requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action if the payment is for professional
or technical services rendered directly in the preparation, submission, or negotiation of
any bid, proposal, or application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that Federal action. Persons
other than officers or employees of a person requesting or receiving a covered Federal
action include consultants and trade associations.

(iii) As used in paragraph (c)(2) of this clause, " 'professional and technical services" are
limited to advice and analysis directly applying any professional or technical discipline
(for examples, see FAR 3.803(a)(2)(iii)).

(iv) Requirements imposed by or pursuant to law as a condition for receiving a covered
Federal award include those required by law or regulation and any other requirements in
the actual award documents.

(3) Only those communications and services expressly authorized by paragraphs (c)(1) and (2) of
this clause are permitted.
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(d) Disclosure.

(1) If the Contractor did not submit OMB Standard Form LLL, Disclosure of Lobbying
Activities, with its offer, but registrants under the Lobbying Disclosure Act of 1995 have
subsequently made a lobbying contact on behalf of the Contractor with respect to this contract,
the Contractor shall complete and submit OMB Standard Form LLL to provide the name of the
lobbying registrants, including the individuals performing the services.

(2) If the Contractor did submit OMB Standard Form LLL disclosure pursuant to paragraph (d) of
the provision at FAR 52.203-11, Certification and Disclosure Regarding Payments to Influence
Certain Federal Transactions, and a change occurs that affects Block 10 of the OMB Standard
Form LLL (name and address of lobbying registrant or individuals performing services), the
Contractor shall, at the end of the calendar quarter in which the change occurs, submit to the
Contracting Officer within 30 days an updated disclosure using OMB Standard Form LLL.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (b) of this clause or who
fails to file or amend the disclosure to be filed or amended by paragraph (d) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C.1352. An imposition of a civil penalty does
not prevent the Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in
the certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would
otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by the
requirements in this clause will not be made allowable under any other provision.

(g) Subcontracts.

(1) The Contractor shall obtain a declaration, including the certification and disclosure in
paragraphs (c) and (d) of the provision at FAR 52.203-11, Certification and Disclosure Regarding
Payments to Influence Certain Federal Transactions, from each person requesting or receiving a
subcontract exceeding $100,000 under this contract. The Contractor or subcontractor that awards
the subcontract shall retain the declaration.

(2) A copy of each subcontractor disclosure form (but not certifications) shall be forwarded from
tier to tier until received by the prime Contractor. The prime Contractor shall, at the end of the
calendar quarter in which the disclosure form is submitted by the subcontractor, submit to the
Contracting Officer within 30 days a copy of all disclosures. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

(3) The Contractor shall include the substance of this clause, including this paragraph (g), in any
subcontract exceeding $100,000.

52.203-13 Contractor Code of Business Ethics and Conduct (DEC 2008)

(a) Definitions. As used in this clause--

Agent means any individual, including a director, an officer, an employee, or an independent
Contractor, authorized to act on behalf of the organization.

Full cooperation--

(1) Means disclosure to the Government of the information sufficient for law enforcement to
identify the nature and extent of the offense and the individuals responsible for the conduct. It
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includes providing timely and complete response to Government auditors' and investigators'
request for documents and access to employees with information;

(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract.
It does not require--

(i) A Contractor to waive its attorney-client privilege or the protections afforded by the
attorney work product doctrine; or

(i1) Any officer, director, owner, or employee of the Contractor, including a sole
proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; and

(3) Does not restrict a Contractor from--
(1) Conducting an internal investigation; or

(i1) Defending a proceeding or dispute arising under the contract or related to a potential
or disclosed violation.

Principal means an officer, director, owner, partner, or a person having primary management or
supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a

subsidiary, division, or business segment; and similar positions).

Subcontract means any contract entered into by a subcontractor to furnish supplies or services for
performance of a prime contract or a subcontract.

Subcontractor means any supplier, distributor, vendor, or firm that furnished supplies or services to or
for a prime contractor or another subcontractor.

United States means the 50 States, the District of Columbia, and outlying areas.
(b) Code of business ethics and conduct.

(1) Within 30 days after contract award, unless the Contracting Officer establishes a longer time
period, the Contractor shall--

(i) Have a written code of business ethics and conduct;

(ii) Make a copy of the code available to each employee engaged in performance of the
contract.

(2) The Contractor shall--
(i) Exercise due diligence to prevent and detect criminal conduct; and

(i1) Otherwise promote an organizational culture that encourages ethical conduct and a
commitment to compliance with the law.

3) (1) The Contractor shall timely disclose, in writing, to the agency Office of the Inspector
General (OIG), with a copy to the Contracting Officer, whenever, in connection with the
award, performance, or closeout of this contract or any subcontract thereunder, the
Contractor has credible evidence that a principal, employee, agent, or subcontractor of the
Contractor has committed--

(A) A violation of Federal criminal law involving fraud, conflict of interest,
bribery, or gratuity violations found in Title 18 of the United States Code; or
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(B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733).

(i) The Government, to the extent permitted by law and regulation, will safeguard and
treat information obtained pursuant to the Contractor's disclosure as confidential where
the information has been marked “confidential“ or “proprietary” by the company. To the
extent permitted by law and regulation, such information will not be released by the
Government to the public pursuant to a Freedom of Information Act request, 5 U.S.C.
Section 552, without prior notification to the Contractor. The Government may transfer
documents provided by the Contractor to any department or agency within the Executive
Branch if the information relates to matters within the organization's jurisdiction.

(iii) If the violation relates to an order against a Governmentwide acquisition contract, a
multi-agency contract, a multiple-award schedule contract such as the Federal Supply
Schedule, or any other procurement instrument intended for use by multiple agencies, the
Contractor shall notify the OIG of the ordering agency and the IG of the agency
responsible for the basic contract.

(c) Business ethics awareness and compliance program and internal control system. This paragraph (c)
does not apply if the Contractor has represented itself as a small business concern pursuant to the award
of this contract or if this contract is for the acquisition of a commercial item as defined at FAR 2.101.
The Contractor shall establish the following within 90 days after contract award, unless the Contracting
Officer establishes a longer time period:

(1) An ongoing business ethics awareness and compliance program.

(i) This program shall include reasonable steps to communicate periodically and in a
practical manner the Contractor's standards and procedures and other aspects of the
Contractor's business ethics awareness and compliance program and internal control
system, by conducting effective training programs and otherwise disseminating
information appropriate to an individual's respective roles and responsibilities.

(i1) The training conducted under this program shall be provided to the Contractor's
principals and employees, and as appropriate, the Contractor's agents and subcontractors.

(2) An internal control system.
(i) The Contractor's internal control system shall--

(A) Establish standards and procedures to facilitate timely discovery of improper
conduct in connection with Government contracts; and

(B) Ensure corrective measures are promptly instituted and carried out.

(ii) At a minimum, the Contractor's internal control system shall provide for the
following:

(A) Assignment of responsibility at a sufficiently high level and adequate
resources to ensure effectiveness of the business ethics awareness and compliance
program and internal control system.

(B) Reasonable efforts not to include an individual as a principal, whom due
diligence would have exposed as having engaged in conduct that is in conflict
with the Contractor's code of business ethics and conduct.

(C) Periodic reviews of company business practices, procedures, policies, and
internal controls for compliance with the Contractor's code of business ethics and
conduct and the special requirements of Government contracting, including--
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(1) Monitoring and auditing to detect criminal conduct;

(2) Periodic evaluation of the effectiveness of the business ethics
awareness and compliance program and internal control system,
especially if criminal conduct has been detected; and

(3) Periodic assessment of the risk of criminal conduct, with appropriate
steps to design, implement, or modify the business ethics awareness and
compliance program and the internal control system as necessary to
reduce the risk of criminal conduct identified through this process.

(D) An internal reporting mechanism, such as a hotline, which allows for
anonymity or confidentiality, by which employees may report suspected instances
of improper conduct, and instructions that encourage employees to make such
reports.

(E) Disciplinary action for improper conduct or for failing to take reasonable
steps to prevent or detect improper conduct.

(F) Timely disclosure, in writing, to the agency OIG, with a copy to the
Contracting Officer, whenever, in connection with the award, performance, or
closeout of any Government contract performed by the Contractor or a
subcontractor thereunder, the Contractor has credible evidence that a principal,
employee, agent, or subcontractor of the Contractor has committed a violation of
Federal criminal law involving fraud, conflict of interest, bribery, or gratuity
violations found in Title 18 U.S.C. or a violation of the civil False Claims Act (31
U.S.C. 3729-3733).

(1) If a violation relates to more than one Government contract, the
Contractor may make the disclosure to the agency OIG and Contracting
Officer responsible for the largest dollar value contract impacted by the
violation.

(2) If the violation relates to an order against a Governmentwide
acquisition contract, a multi-agency contract, a multiple-award schedule
contract such as the Federal Supply Schedule, or any other procurement
instrument intended for use by multiple agencies, the contractor shall
notify the OIG of the ordering agency and the IG of the agency
responsible for the basic contract, and the respective agencies' contracting
officers.

(3) The disclosure requirement for an individual contract continues until
at least 3 years after final payment on the contract.

(4) The Government will safeguard such disclosures in accordance with
paragraph (b)(3)(ii) of this clause.

(G) Full cooperation with any Government agencies responsible for audits,
investigations, or corrective actions.

(d) Subcontracts.
(1) The Contractor shall include the substance of this clause, including this paragraph (d), in
subcontracts that have a value in excess of $5,000,000 and a performance period of more than

120 days.

(2) In altering this clause to identify the appropriate parties, all disclosures of violation of the civil
False Claims Act or of Federal criminal law shall be directed to the agency Office of the

Page: 7 of 106



Inspector General, with a copy to the Contracting Officer.

52.203-15 WHISTLEBLOWER PROTECTIONS UNDER THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
(MAR 2009)

(a) The Contractor shall post notice of employees rights and remedies for whistleblower protections
provided under section 1553 of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5).

(b) The Contractor shall include the substance of this clause including this paragraph (b) in all
subcontracts.

52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and
hearing, the agency head or a designee determines that the Contractor, its agent, or another
representative—

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of
the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (a) above, the Government is entitled—

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person
concerned, as determined by the agency head or a designee. (This subparagraph (c)(2) is
applicable only if this contract uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT (SEP 2006) (ALTERNATE I—OCT 1995)

(a) Except as provided in (b) below, the Contractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of
restricting sales by such subcontractors directly to the Government of any item or process (including
computer software) made or furnished by the subcontractor under this contract or under any follow-on
production contract.

(b) The prohibition in paragraph (a) of this clause does not preclude the Contractor from asserting rights
that are otherwise authorized by law or regulation. For acquisitions of commercial items, the
prohibition in paragraph (a) applies only to the extent that any agreement restricting sales by
subcontractors results in the Federal Government being treated differently from any other prospective
purchaser for the sale of the commercial item(s).

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all
subcontracts under this contract which exceed the simplified acquisition threshold.
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52.204-11 AMERICAN RECOVERY AND REINVESTMENT
ACT-REPORTING REQUIREMENTS (MAR 2009)

(a) Definitions. As used in this clause—

Contract, as defined in FAR 2.101, means a mutually binding legal relationship obligating the seller to
furnish the supplies or services (including construction) and the buyer to pay for them. It includes all
types of commitments that obligate the Government to an expenditure of appropriated funds and that,
except as otherwise authorized, are in writing. In addition to bilateral instruments, contracts include (but
are not limited to) awards and notices of awards; job orders or task letters issued under basic ordering
agreements; letter contracts; orders, such as purchase orders, under which the contract becomes
effective by written acceptance or performance; and bilateral contract modifications. Contracts do not
include grants and cooperative agreements covered by 31 U.S.C. 6301, et seq. For discussion of various
types of contracts, see FAR Part 16.

First-tier subcontract means a subcontract awarded directly by a Federal Government prime contractor
whose contract is funded by the Recovery Act.

Jobs created means an estimate of those new positions created and filled, or previously existing unfilled
positions that are filled, as a result of funding by the American Recovery and Reinvestment Act of 2009
(Recovery Act). This definition covers only prime contractor positions established in the United States
and outlying areas (see definition in FAR 2.101). The number shall be expressed as “full-time
equivalent” (FTE), calculated cumulatively as all hours worked divided by the total number of hours in
a full-time schedule, as defined by the contractor. For instance, two full-time employees and one
part-time employee working half days would be reported as 2.5 FTE in each calendar quarter.

Jobs retained means an estimate of those previously existing filled positions that are retained as a result
of funding by the American Recovery and Reinvestment Act of 2009 (Recovery Act). This definition
covers only prime contractor positions established in the United States and outlying areas (see
definition in FAR 2.101). The number shall be expressed as “full-time equivalent” (FTE), calculated
cumulatively as all hours worked divided by the total number of hours in a full-time schedule, as
defined by the contractor. For instance, two full-time employees and one part-time employee working
half days would be reported as 2.5 FTE in each calendar quarter.

Total compensation means the cash and noncash dollar value earned by the executive during the
contractor’s past fiscal year of the following (for more information see 17 CFR 229.402(c)(2)):

(1) Salary and bonus.

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123 (Revised 2004) ( FAS 123R),
Shared Based Payments.

(3) Earnings for services under non-equity incentive plans. Does not include group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of executives,

and are available generally to all salaried employees.

(4) Change in pension value. This is the change in present value of defined benefit and actuarial
pension plans.

(5) Above-market earnings on deferred compensation which is not tax-qualified.

(6) Other compensation. For example, severance, termination payments, value of life insurance
paid on behalf of the employee, perquisites or property if the value for the executive exceeds
$10,000

(b) This contract requires the contractor to provide products and/or services that are funded under the
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American Recovery and Reinvestment Act of 2009 (Recovery Act). Section 1512(c) of the Recovery
Act requires each contractor to report on its use of Recovery Act funds under this contract. These
reports will be made available to the public.

(c) Reports from contractors for all work funded, in whole or in part, by the Recovery Act, and for
which an invoice is submitted prior to June 30, 2009, are due no later than July 10, 2009. Thereafter,
reports shall be submitted no later than the 10th day after the end of each calendar quarter.

(d) The Contractor shall report the following information, using the online reporting tool available at
www.FederalReporting.gov.

(1) The Government contract and order number, as applicable.

(2) The amount of Recovery Act funds invoiced by the contractor for the reporting period. A
cumulative amount from all the reports submitted for this action will be maintained by the
government's on-line reporting tool.

(3) A list of all significant services performed or supplies delivered, including construction, for
which the contractor invoiced in this calendar quarter.

(4) Program or project title, if any.

(5) A description of the overall purpose and expected outcomes or results of the contract,
including significant deliverables and, if appropriate, associated units of measure.

(6) An assessment of the contractor’s progress towards the completion of the overall purpose and
expected outcomes or results of the contract (i.e., not started, less than 50 percent completed,
completed 50 percent or more, or fully completed). This covers the contract (or portion thereof)
funded by the Recovery Act.

(7) A narrative description of the employment impact of work funded by the Recovery Act. This
narrative should be cumulative for each calendar quarter and only address the impact on the
contractor’s workforce. At a minimum, the contractor shall provide—

(1) A brief description of the types of jobs created and jobs retained in the United States
and outlying areas (see definition in FAR 2.101). This description may rely on job titles,
broader labor categories, or the contractor’s existing practice for describing jobs as long
as the terms used are widely understood and describe the general nature of the work; and

(i1) An estimate of the number of jobs created and jobs retained by the prime contractor,
in the United States and outlying areas. A job cannot be reported as both created and
retained.

(8) Names and total compensation of each of the five most highly compensated officers of the
Contractor for the calendar year in which the contract is awarded if—

(i) In the Contractor’s preceding fiscal year, the Contractor received—

(A) 80 percent or more of its annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and subgrants) and cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and subgrants) and cooperative agreements; and

(i1) The public does not have access to information about the compensation of the senior
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal
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Revenue Code of 1986.

(9) For subcontracts valued at less than $25,000 or any subcontracts awarded to an individual, or
subcontracts awarded to a subcontractor that in the previous tax year had gross income under
$300,000, the Contractor shall only report the aggregate number of such first tier subcontracts
awarded in the quarter and their aggregate total dollar amount.

(10) For any first-tier subcontract funded in whole or in part under the Recovery Act, that is over
$25,000 and not subject to reporting under paragraph 9, the contractor shall require the
subcontractor to provide the information described in (i), (ix), (x), and (xi) below to the contractor
for the purposes of the quarterly report. The contractor shall advise the subcontractor that the
information will be made available to the public as required by section 1512 of the Recovery Act.
The contractor shall provide detailed information on these first-tier subcontracts as follows:

(1) Unique identifier (DUNS Number) for the subcontractor receiving the award and for
the subcontractor’s parent company, if the subcontractor has a parent company.

(i1) Name of the subcontractor.

(ii1)) Amount of the subcontract award.

(iv) Date of the subcontract award.

(v) The applicable North American Industry Classification System (NAICS) code.

(vi) Funding agency.

(vii) A description of the products or services (including construction) being provided
under the subcontract, including the overall purpose and expected outcomes or results of
the subcontract.

(viii) Subcontract number (the contract number assigned by the prime contractor).

(ix) Subcontractor’s physical address including street address, city, state, and country.
Also include the nine-digit zip code and congressional district if applicable.

(x) Subcontract primary performance location including street address, city, state, and
country. Also include the nine-digit zip code and congressional district if applicable.

(xi) Names and total compensation of each of the subcontractor’s five most highly
compensated officers, for the calendar year in which the subcontract is awarded if—

(A) In the subcontractor’s preceding fiscal year, the subcontractor received—

(1) 80 percent or more of its annual gross revenues in Federal contracts
(and subcontracts), loans, grants (and subgrants), and cooperative
agreements; and

(2) $25,000,000 or more in annual gross revenues from Federal contracts
(and subcontracts), loans, grants (and subgrants), and cooperative
agreements; and

(B) The public does not have access to information about the compensation of the
senior executives through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104
of the Internal Revenue Code of 1986.
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52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED
PAPER (AUG 2000)

(a) Definitions. As used in this clause—

Postconsumer material means a material or finished product that has served its intended use and has
been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer
material is a part of the broader category of “recovered material.” For paper and paper products,
postconsumer material means “postconsumer fiber” defined by the U.S. Environmental Protection
Agency (EPA) as—

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so
forth, after they have passed through their end-usage as a consumer item, including: used
corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating cards; and used
cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid
waste; but not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

Printed or copied double-sided means printing or reproducing a document so that information is on
both sides of a sheet of paper.

Recovered material, for paper and paper products, is defined by EPA in its Comprehensive
Procurement Guideline as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as—

(1) Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting and
trimming of the paper machine reel into smaller rolls or rough sheets) including: envelope
cuttings, bindery trimmings, and other paper and paperboard waste resulting from
printing, cutting, forming, and other converting operations; bag, box, and carton
manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and

(i1) Repulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or
others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is
encouraged to submit paper documents, such as offers, letters, or reports, that are printed or copied
double-sided on recycled paper that meet minimum content standards specified in Section 505 of
Executive Order 13101, when not using electronic commerce methods to submit information or data to
the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer
printout paper, carbonless paper, file folders, white wove envelopes, writing and office paper, book
paper, cotton fiber paper, and cover stock meeting the 30 percent postconsumer material standard for
use in submitting paper documents to the Government, it should use paper containing no less than
20 percent postconsumer material. This lesser standard should be used only when paper meeting the
30 percent postconsumer material standard is not obtainable at a reasonable price or does not meet
reasonable performance standards.
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52.204-9 PERSONAL IDENTITY VERIFICATION OF
CONTRACTOR PERSONNEL (SEP 2007)

(a) The Contractor shall comply with agency personal identity verification procedures identified in the
contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of
Management and Budget (OMB) guidance M-05-24, and Federal Information Processing Standards
Publication (FIPS PUB) Number 201.

(b) The Contractor shall insert this clause in all subcontracts when the subcontractor is required to have
routine physical access to a Federally-controlled facility and/or routine access to a Federally-controlled
information system.

52.212-4 CONTRACT TERMS AND
CONDITIONS—COMMERCIAL ITEMS (MAR 2009) (DEVIATION
FEB 2007)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to
the requirements of this contract. The ordering activity reserves the right to inspect or test any supplies
or services that have been tendered for acceptance. The ordering activity may require repair or
replacement of nonconforming supplies or reperformance of nonconforming services at no increase in
contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the
ordering activity may seek an equitable price reduction or adequate consideration for acceptance of
nonconforming supplies or services. The ordering activity must exercise its postacceptance rights

(1) within a reasonable time after the defect was discovered or should have been discovered; and

(2) before any substantial change occurs in the condition of the item, unless the change is due to the
defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result
of performance of this contract to a bank, trust company, or other financing institution, including any
Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However,
when a third party makes payment (e.g., use of the credit card), the Contractor may not assign its rights
to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written
agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C.
601-613). Failure of the parties to this contract to reach agreement on any request for equitable
adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be
resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an
occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as,
acts of God or the public enemy, acts of the ordering activity in either its sovereign or contractual
capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays
of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is
reasonably possible after the commencement of any excusable delay, setting forth the full particulars in
connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly
give written notice to the Contracting Officer of the cessation of such occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if
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authorized) to the address designated in the contract to receive invoices. An invoice must
include—

(i) Nam e and address of the Contractor;
(ii) Invoice date and number;
(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items
delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight
of shipment if shipped on an ordering activity bill of lading;

(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the
invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if
required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for
the invoice to be a proper invoice, the Contractor shall have submitted correct
EFT banking information in accordance with the applicable solicitation provision,
contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—Central
Contractor Registration, or 52.232-34, Payment by Electronic Funds
Transfer—Other Than Central Contractor Registration), or applicable agency
procedures.

(C) EFT banking information is not required if the ordering activity waived the
requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and
Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the ordering activity and its officers, employees
and agents against liability, including costs, for actual or alleged direct or contributory infringement of,
or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the
performance of this contract, provided the Contractor is reasonably notified of such claims and
proceedings.

(i) Payment.

(1) Items accepted. Payment shall be made for items accepted by the ordering activity that have
been delivered to the delivery destinations set forth in this contract.

(2) Prompt payment. The ordering activity will make payment in accordance with the Prompt
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.
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(3) Electronic Funds Transfer (EFT). If the ordering activity makes payment by EFT, see
52.212-5(b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed
from the date of the invoice. For the purpose of computing the discount earned, payment shall be
considered to have been made on the date which appears on the payment check or the specified
payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the ordering activity has otherwise overpaid on a contract financing or invoice
payment, the Contractor shall immediately notify the Contracting Officer and request instructions
for disposition of the overpayment.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the
supplies provided under this contract shall remain with the Contractor until, and shall pass to the
ordering activity upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the ordering activity at the destination specified in the contract, if
transportation is f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(1) Termination for the Ordering Activity’s convenience. The ordering activity reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the
Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its
suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be
paid a percentage of the contract price reflecting the percentage of the work performed prior to the
notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the
ordering activity using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principles
for this purpose. This paragraph does not give the ordering activity any right to audit the Contractor's
records. The Contractor shall not be paid for any work performed or costs incurred which reasonably
could have been avoided.

(m) Termination for cause. The ordering activity may terminate this contract, or any part hereof, for
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any
contract terms and conditions, or fails to provide the ordering activity, upon request, with adequate
assurances of future performance. In the event of termination for cause, the ordering activity shall not
be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall
be liable to the ordering activity for any and all rights and remedies provided by law. If it is determined
that the ordering activity improperly terminated this contract for default, such termination shall be
deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall
pass to the ordering activity upon acceptance, regardless of when or where the ordering activity takes
physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable
and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not
be liable to the ordering activity for consequential damages resulting from any defect or deficiencies in
accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws,
executive orders, rules and regulations applicable to its performance under this contract.
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(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31
U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal
contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work
Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10
U.S.C. 24009 relating to whistleblower protections; Section 1553 of the American Recovery and
Reinvestment Act of 2009 relating to whistleblower protections for contracts funded under that Act; 49
U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving
precedence in the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes,
Payments, Invoice, Other Compliances, and Compliance with Laws Unique to ordering activity
Contracts paragraphs of this clause; (3) the clause at 52.212-5; (4) addenda to this solicitation or
contract, including any license agreements for computer software; (5) solicitation provisions if this is a
solicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; (8) other documents,
exhibits, and attachments; and (9) the specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during
performance and through final payment of any contract for the accuracy and completeness of the
data within the CCR database, and for any liability resulting from the ordering activity’s reliance
on inaccurate or incomplete data. To remain registered in the CCR database after the initial
registration, the Contractor is required to review and update on an annual basis from the date of
initial registration or subsequent updates its information in the CCR database to ensure it is
current, accurate and complete. Updating information in the CCR does not alter the terms and
conditions of this contract and is not a substitute for a properly executed contractual document.

2) (1) If a Contractor has legally changed its business name, “doing business as” name, or
division name (whichever is shown on the contract), or has transferred the assets used in
performing the contract, but has not completed the necessary requirements regarding
novation and change-of-name agreements in FAR Subpart 42.12, the Contractor shall
provide the responsible Contracting Officer a minimum of one business day’s written
notification of its intention to (A) change the name in the CCR database; (B) comply with
the requirements of Subpart 42.12; and (C) agree in writing to the timeline and
procedures specified by the responsible Contracting Officer. The Contractor must provide
with the notification sufficient documentation to support the legally changed name.

(i1) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this
clause, or fails to perform the agreement at paragraph (t)(2)(1)(C) of this clause, and, in
the absence of a properly executed novation or change-of-name agreement, the CCR
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this
contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments,
as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims
(see Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR
database. Information provided to the Contractor’s CCR record that indicates payments, including
those made by EFT, to an ultimate recipient other than that Contractor will be considered to be
incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT
clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or
269-961-5757.
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52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE
ORDERS—COMMERCIAL ITEMS (FEB 2010) (ALTERNATE II -
MAY 2009)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses,
which are incorporated in this contract by reference. to implement provisions of law or Executive
orders applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).
[ X ] Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).
(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78)

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer
has indicated as being incorporated in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

Number
52.203-13

52.203-15

52.203-6

52.204-11

52.219-16

52.219-8

52.222-21

52.222-26

522223

52.222-35

52.222-36

52.222-37

52.22513

52.225-5
52.232-29

52.232-33

52.2391

Title Clause/Provision
CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT Clause
(DEC 2008)

WHISTLEBLOWER PROTECTIONS UNDER THE AMERICAN Clause
RECOVERY AND REINVESTMENT ACT OF 2009 (MAR 2009)

RESTRICTIONS ON SUBCONTRACTOR SALES TO THE Clause
GOVERNMENT (SEP 2006) (ALTERNATE | -- OCT 1995)
AMERICAN RECOVERY AND REINVESTMENT Clause

ACT-REPORTING REQUIREMENTS (MAR 2009)
LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999) Clause
UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)  Clause

PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) Clause
EQUAL OPPORTUNITY (MAR 2007) Clause
CONVICT LABOR (JUN 2003) Clause

EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, Clause
VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE

VETERANS (SEP 2006)

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES ~ Clause
(JUN 1998)

EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, Clause
VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE

VETERANS (SEP 2006)

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN  Clause
2008)

TRADE AGREEMENTS (AUG 2009) Clause
TERMS FOR FINANCING OF PURCHASES OF COMMERCIAL ~ Clause
ITEMS (FEB 2002)

PAYMENT BY ELECTRONIC FUNDS TRANSFER - CENTRAL  Clause
CONTRACTOR REGISTRATION (OCT 2003)
PRIVACY OR SECURITY SAFEGUARDS (AUG 1996) Clause
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52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.—-FLAG Clause

COMMERCIAL VESSELS (FEB 2006)
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial items:

Number Title Clause/Provision

522199 SMALL BUSINESS SUBCONTRACTING PLAN (APR 2008) Clause
(ALTERNATE Il - OCT 2001)

52.222-41 SERVICE CONTRACT ACT OF 1965 (NOV 2007) Clause

52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT Clause
— PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION

CONTRACTS) (SEP 2009)
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation.

(1) The Comptroller General of the United States, an appropriate Inspector General appointed
under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.). or an authorized
representative of either of the foregoing officials shall have access to and right to—

(1) Examine any of the Contractor’s or any subcontractors’ records that pertain to, and
involve transactions relating to, this contract; and

(i1) Interview any officer or employee regarding such transactions.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention. of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settelement. Records relating to appeals under the disputes clause
or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a). (b). (), and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in
paragraphs (e)(1) of this paragraph in a subcontract for commercial items. Unless otherwise
indicated below, the extent of the flow down shall be as required by the clause-

(1) Paragraph (d) of this clause. This paragraph flows down to all subcontracts, except
the authority of the Inspector General under paragraph (d)(1)(it) does not flow down; and

(i1) Those clauses listed in this paragraph (e)(1). Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause—

(A) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008)
(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

(B) 52.203-15, Whistleblower Protections Under the American Recovery and
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Reinvestment Act of 2009 (MAR 2009) (Section 1553 of Pub. L. 111-5).

(C) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C.
637(d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business concerns)
exceeds $550,000 ($1,000,000 for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(D) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(E) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

(F) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29
U.S.C. 793).

(G) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et
seq.).

(H) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C.
7104(g)).

() 2.222-51, Exemption from Application of the Service Contract Act to
Contracts for Maintenance, Calibration, or Repair of Certain
Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

(J) 52.222-53, Exemption from Application of the Service Contract Act to
Contracts for Certain Services-Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

(K) 52.222-54, Employment Eligibility Verification (Jan 2009).

(L) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar
2009) (Pub. L. 110-247). Flow down required in accordance with paragraph (e) of
FAR clause 52.226-6.

(M) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required
in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING
DATA—MODIFICATIONS (OCT 1997)

(ALTERNATE IV—OCT 1997)

(a) Submission of cost or pricing data is not required.
(b) Provide information described below.

(1) An offer prepared and submitted in accordance with the clause at 552.212-70, Preparation of Offer
(Multiple Award Schedule).

(2) Commercial sales practices. The Offeror shall submit information in the format provided in this
solicitation in accordance with the instructions at FIGURE 515.4-2 of the GSA Acquisition Regulation;
or submit information in the Offeror’s own format.
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(3) Any additional supporting information requested by the Contracting Officer. The Contracting
Officer may require additional supporting information, but only to the extent necessary to determine
whether the price(s) offered is fair and reasonable.

(4) By submission of an offer in response to this solicitation, the Offeror grants the Contracting
Officer or an authorized representative the right to examine, at any time before initial award, books,
records, documents, papers, and other directly pertinent records to verify the pricing, sales and other
data related to the supplies or services proposed in order to determine the reasonableness of price(s).
Access does not extend to offeror’s cost or profit information or other data relevant solely to the
offeror’s determination of the prices to be offered in the catalog or marketplace.

Sufficient information for each service or product offered must be furnished in enough detail to enable
the Contracting Officer to make the determination that the proposed prices are fair and reasonable. For
each SIN proposed, provide information such as the following:

1. A published and dated catalog showing the prices, or;

2. A published and dated price list showing the prices, or;

3. An internal memorandum or other document showing normal or special government prices, or;

4. An internal memo, quote sheet or other document showing normal or special commercial prices, or;
5. Internal memo, quote sheet or other document which verifies your pricing structure for your
commercial customers, or;

6. Internal memo, quote sheet or other document which verifies your pricing structure for your
government customers, or;

7. Any other type of document which can help the Contracting Officer determine that your proposed
rates are fair and reasonable.

52.216-18 ORDERING (OCT 1995) (DEVIATION I—JAN 1994)
16.506(a)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of
delivery orders by the individuals or activities designated in the Schedule. Such orders may be issued
during the contract term.

(b) All delivery orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order and this contract, the contract shall control.

(c) If mailed, a delivery order is considered "issued" when the Government deposits the order in the
mail. Orders may be issued orally or by written telecommunications only if authorized in the Schedule.

52.216-19 ORDER LIMITATIONS (OCT 1995) (DEVIATION II —
FEB 2007)16.506(b)

(a) Minimum order. When the ordering activity requires supplies or services covered by this contract in
an amount of less than $50, the ordering activity is not obligated to purchase, nor is the Contractor
obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor—

(1) Any order for a single item in excess of $100,000 for SIN 599-99. $1,000,000 for all other
SIN's listed in this solicitation.;

(2) Any order for a combination of items in excess of $100,000 for SIN 599-99. $1,000,000 for
all other SIN's listed in this solicitation.; or

(3) A series of orders from the same ordering office within 5 days that together call for quantities
exceeding the limitation in paragraph (b) (1) or (2) of this section.
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(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of
the Federal Acquisition Regulation (FAR)), the ordering activity is not required to order a part of any
one requirement from the Contractor if that requirement exceeds the maximum-order limitations in
paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to
the ordering office within 5 days after issuance, with written notice stating the Contractor's intent not to
ship the item (or items) called for and the reasons. Upon receiving this notice, the ordering activity may
acquire the supplies or services from another source.

Note: Regulation 52.216-19
$50

ITEM NUMBER/SIN MAXIMUM ORDER
ALL, except 599-99 $1,000,000 per order
SIN 599-99 $100,000 per order

5 working days

52.216-22 INDEFINITE QUANTITY (DEVIATION I—JAN 1994)
16.506(c) FSS A/L FC-94-2

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the
period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are
estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the
Ordering clause. The contractor shall furnish to the Government, when and if ordered, the supplies or
services specified in the Schedule. The Government shall order at least the quantity of supplies or
services designated in the Schedule as the "minimum."

(c) Except for any limitations on quantities in the Guaranteed Minimum clause and the Delivery Order
Limitations clause, there is no limit on the number of orders that may be issued. The Government may
issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period
shall be completed by the Contractor within the time specified in the order. The contract shall govern
the Contractor's and Government's rights and obligations with respect to that order to the same extent as
if the order were completed during the contract's effective period.

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates
provided by the Secretary of Labor. The option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the
option by written notice to the Contractor within 30 days of contract expiration..

52.219-16 LIQUIDATED DAMAGES—SUBCONTRACTING PLAN
(JAN 1999)
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(a) “Failure to make a good faith effort to comply with the subcontracting plan”, as used in this clause,
means a willful or intentional failure to perform in accordance with the requirements of the
subcontracting plan approved under the clause in this contract entitled “Small Business Subcontracting
Plan,” or willful or intentional action to frustrate the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting
dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars
attributable to Government contracts covered by the commercial plan. If, at contract completion or, in
the case of a commercial plan, at the close of the fiscal year for which the plan is applicable, the
Contractor has failed to meet its subcontracting goals and the Contracting Officer decides in accordance
with paragraph (c) of this clause that the Contractor failed to make a good faith effort to comply with its
subcontracting plan, established in accordance with the clause in this contract entitled “Small Business
Subcontracting Plan,” the Contractor shall pay the Government liquidated damages in an amount stated.
The amount of probable damages attributable to the Contractor's failure to comply shall be an amount
equal to the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure
and permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the
matter. Failure to respond to the notice may be taken as an admission that no valid explanation exists.
If, after consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to
make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a
final decision to that effect and require that the Contractor pay the Government liquidated damages as
provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered
by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes,
from any final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

52.219-28 POST-AWARD SMALL BUSINESS PROGRAM
REREPRESENTATION (APR 2009)

(a) Definitions. As used in this clause—

Long-term contract means a contract of more than five years in duration, including options. However,
the term does not include contracts that exceed five years in duration because the period of performance
has been extended for a cumulative period not to exceed six months under the clause at 52.217-8,
Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c)
of this clause. Such a concern is ‘‘not dominant in its field of operation’” when it does not exercise a
controlling or major influence on a national basis in a kind of business activity in which a number of
business concerns are primarily engaged. In determining whether dominance exists, consideration shall
be given to all appropriate factors, including volume of business, number of employees, financial
resources, competitive status or position, ownership or control of materials, processes, patents, license
agreements, facilities, sales territory, and nature of business activity.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the
Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable,
paragraph (g) of this clause, upon the occurrence of any of the following:
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(1) Within 30 days after execution of a novation agreement or within 30 days after modification
of the contract to include this clause, if the novation agreement was executed prior to inclusion of
this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days
after modification of the contract to include this clause, if the merger or acquisition occurred prior
to inclusion of this clause in the contract.

(3) For long-term contracts—
(1) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(i1) Within 60 to 120 days prior to the date specified in the contract for exercising any
option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the
time of this rerepresentation that corresponds to the North American Industry Classification System
(NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS
code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/.

(d) The small business size standard for a Contractor providing a product which it does not manufacture
itself, for a contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation
required by paragraph (b) of this clause by validating or updating all its representations in the Online
Representations and Certifications Application and its data in the Central Contractor Registration, as
necessary, to ensure that they reflect the Contractor’s current status. The Contractor shall notify the
contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data
have been validated or updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this
contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of
this clause.

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a
representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to
complete the following rerepresentation and submit it to the contracting office, along with the contract
number and the date on which the rerepresentation was completed:

The Contractor represents that it is, is not a small business concern under NAICS Code
assigned to contract number

AUTHORIZED SIGNER'S AUTHORIZED SIGNER'S
NAME TITLE

(Signature) (Date)

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)

(a) It is the policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business concerns shall have the
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maximum practicable opportunity to participate in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related services for
major systems. It is further the policy of the United States that its prime contractors establish
procedures to ensure the timely payment of amounts due pursuant to the terms of their subcontracts
with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns,
and women-owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this clause.

(c) Definitions. As used in this contract—

HUBZone small business concern means a small business concern that appears on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern—
(1) Means a small business concern—
(1) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans; and
(i1) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a service-disabled veteran with

permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is service-connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of
its offer that—

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR
part 124, subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual
upon whom the certification is based does not exceed $750,000 after taking into account the

applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged business in
the database maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
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which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

Women-owned small business concern means a small business concern—

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a veteran-owned small business concern, a
service-disabled veteran-owned small business concern, a HUBZone small business concern, a small
disadvantaged business concern, or a women-owned small business concern.

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (APR 2008)
(ALTERNATE II - OCT 2001)

(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause-

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban
Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with
the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) and which is
considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C.
1626(e)(1). This definition also includes ANC direct and indirect subsidiary corporations, joint
ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2).

Commercial item means a product or service that satisfies the definition of commercial item in section
2.101 of the Federal Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion
thereof (e.g., division, plant, or product line).

Electronic Subcontracting Reporting System (eSRS) means the Governmentwide, electronic, web-based
system for small business subcontracting program reporting. The eSRS is located at
http://www.esrs.gov.

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages and
native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the
Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal
Government as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S.C.
1452(c). This definition also includes Indian-owned economic enterprises that meet the requirements of
25 U.S.C. 1452(e).

Individual contract plan means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror's planned
subcontracting in support of the specific contract, except that indirect costs incurred for common or
joint purposes may be allocated on a prorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual
contract plan, except goals, and may be incorporated into individual contract plans, provided the master
plan has been approved.
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Subcontract means any agreement (other than one involving an employer-employee relationship)
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.

(c) Proposals submitted in response to this solicitation shall include a subcontracting plan that
separately addresses subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns. If the offeror is submitting an individual contract
plan, the plan must separately address subcontracting with small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part for the basic
contract and separate parts for each option (if any). The plan shall be included in and made a part of the
resultant contract. The subcontracting plan shall be negotiated within the time specified by the
Contracting Officer. Failure to submit and negotiate a subcontracting plan shall make the offeror
ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business
concerns as subcontractors. The offeror shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of products and services that are normally
allocated as indirect costs. In accordance with 43 U.S.C. 1626:

(2) A statement of-

(i) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror's total projected sales, expressed in dollars, and the total value of projected
subcontracts to support the sales for a commercial plan;

(i1) Total dollars planned to be subcontracted to small business concerns (including ANC
and Indian tribes);

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business;

(v) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business
concerns (including ANCs and Indian tribes); and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.
(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to-

(i) Small business concerns;

(i1) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of
this clause.
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(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,
existing company source lists, the Central Contractor Registration database (CCR), veterans
service organizations, the National Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small
business trade associations). A firm may rely on the information contained in CCR as an accurate
representation of a concern’s size and ownership characteristics for the purposes of maintaining a
small, veteran-owned small, service-disabled veteran-owned small, HUBZone small, small
disadvantaged, and women-owned small business source list. Use of CCR as its source list does
not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing
subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share
of indirect costs to be incurred with-

(1) Small business concerns (including ANC and Indian tribes);

(i1) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged and women-owned small business concerns have an equitable opportunity to
compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “Utilization of
Small Business Concerns” in all subcontracts that offer further subcontracting opportunities, and
that the offeror will require all subcontractors (except small business concerns) that receive
subcontracts in excess of $550,000 ($1,000,000 for construction of any public facility with further
subcontracting possibilities) to adopt a subcontracting plan that complies with the requirements of
this clause.

(10) Assurances that the offeror will-
(i) Cooperate in any studies or surveys as may be required;

(i1) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract
Report (SSR), in accordance with paragraph (1) of this clause using the Electronic
Subcontracting Reporting System (eSRS) at http://www.esrs.gov. The reports shall
provide information on subcontract awards to small business concerns, veteran-owned
small business concerns, service-disabled veteran-owned small business concerns,
HUBZone small business concerns, small disadvantaged business concerns,
women-owned small business concerns, and Historically Black Colleges and Universities
and Minority Institutions. Reporting shall be in accordance with this clause, or as
provided in agency regulations;

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the ISR
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and/or the SSR using eSRS;

(v) Provide its prime contract number, its DUNS number, and the e-mail address of the
Government or Contractor official responsible for acknowledging or rejecting the reports,
to all first-tier subcontractors with subcontracting plans so they can enter this information
into the eSRS when submitting their reports; and

(vi) Require that each subcontractor with a subcontracting plan provide the prime contract
number, its own DUNS number, and the e-mail address of the Government or Contractor
official responsible for acknowledging or rejecting the reports, to its subcontractors with
subcontracting plans.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source
lists; and a description of the offeror's efforts to locate small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns and award subcontracts to
them. The records shall include at least the following (on a plant-wide or company-wide basis,
unless otherwise indicated):

(1) Source lists (e.g., CCR), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business
concerns.

(i1) Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, or women-owned small business concerns.

(ii1) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating-
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not,
why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why
not;

(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;

(F) Whether women-owned small business concerns were solicited and, if not,
why not; and

(G) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact-
(A) Trade associations;
(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; AND

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through-
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(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's
requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each
subcontractor. Contractors having commercial plans need not comply with this
requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation by such concerns. Where
the Contractor's lists of potential small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business subcontractors are excessively long, reasonable effort shall be
made to give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns in all
“make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is
identified as a certified HUBZone small business concern by accessing the Central Contractor
Registration (CCR) database or by contacting SBA.

(5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZone small, small disadvantaged, or
women-owned small business for the purpose of obtaining a subcontract that is to be included as

part or all of a goal contained in the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph
(d) of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan
required of the offeror by this clause; provided-

(1) the master plan has been approved,

(2) the offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, to the Contracting Officer, and

(3) goals and any deviations from the master plan deemed necessary by the Contracting Officer to
satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate to the offeror’s planned subcontracting generally,
for both commercial and Government business, rather than solely to the Government contract. Once the
Contractor’s commercial plan has been approved, the Government will not require another
subcontracting plan from the same Contractor while the plan remains in effect, as long as the product or
service being provided by the Contractor continues to meet the definition of a commercial item. A
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Contractor with a commercial plan shall comply with the reporting requirements stated in paragraph
(d)(10) of this clause by submitting one SSR in eSRS for all contracts covered by its commercial plan.
This report shall be acknowledged or rejected in eSRS by the Contracting Officer who approved the
plan. This report shall be submitted within 30 days after the end of the Government’s fiscal year.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will
be considered by the Contracting Officer in determining the responsibility of the offeror for award of
the contract.

(i) A contract may have no more than one plan. When a modification meets the criteria in 19.702 for a
plan, or an option is exercised, the goals associated with the modification or option shall be added to
those in the existing subcontract plan.

(j) Subcontracting plans are not required from subcontractors when the prime contract contains the
clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive
Orders-Commercial Items, or when the subcontractor provides a commercial item subject to the clause
at 52.244-6, Subcontracts for Commercial Items, under a prime contract.

(k) The failure of the Contractor or subcontractor to comply in good faith with-
(1) the clause of this contract entitled “Utilization of Small Business Concerns,” or
(2) an approved plan required by this clause, shall be a material breach of the contract.

(1) The Contractor shall submit ISRs and SSRs using the web-based eSRS at http://www.esrs.gov.
Purchases from a corporation, company, or subdivision that is an affiliate of the prime Contractor or
subcontractor are not included in these reports. Subcontract award data reported by prime Contractors
and subcontractors shall be limited to awards made to their immediate next-tier subcontractors. Credit
cannot be taken for awards made to lower tier subcontractors, unless the Contractor or subcontractor
has been designated to receive a small business or small disadvantaged business credit from an ANC or
Indian tribe.

(1) ISR. This report is not required for commercial plans. The report is required for each contract
containing an individual subcontract plan and shall be submitted to the Administrative
Contracting Officer (ACO) or Contracting Officer, if no ACO is assigned.

(1) The report shall be submitted semiannually during contract performance for the
periods ending March 31 and September 30. A report is also required for each contract
within 30 days of contract completion. Reports are due 30 days after the close of each
reporting period, unless otherwise directed by the Contracting Officer. Reports are
required when due, regardless of whether there has been any subcontracting activity since
the inception of the contract or the previous reporting period.

(i) When a subcontracting plan contains separate goals for the basic contract and each
option, as prescribed by FAR 19.704(c), the dollar goal inserted on this report shall be the
sum of the base period through the current option; for example, for a report submitted
after the second option is exercised, the dollar goal would be the sum of the goals for the
basic contract, the first option, and the second option.
(iii) The authority to acknowledge receipt or reject the ISR resides-

(A) In the case of the prime Contractor, with the Contracting Officer; and

(B) In the case of a subcontract with a subcontracting plan, with the entity that

awarded the subcontract.

(2) SSR.

(1) Reports submitted under individual contract plans-
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(A) This report encompasses all subcontracting under prime contracts and
subcontracts with the awarding agency, regardless of the dollar value of the
subcontracts.

(B) The report may be submitted on a corporate, company or subdivision (e.g.
plant or division operating as a separate profit center) basis, unless otherwise
directed by the agency.

(C) If a prime Contractor and/or subcontractor is performing work for more than
one executive agency, a separate report shall be submitted to each executive
agency covering only that agency’s contracts, provided at least one of that
agency’s contracts is over $550,000 (over $1,000,000 for construction of a public
facility) and contains a subcontracting plan. For DoD, a consolidated report shall
be submitted for all contracts awarded by military departments/ agencies and/or
subcontracts awarded by DoD prime Contractors. However, for construction and
related maintenance and repair, a separate report shall be submitted for each DoD
component.

(D) For DoD and NASA, the report shall be submitted semi-annually for the six
months ending March 31 and the twelve months ending September 30. For
civilian agencies, except NASA, it shall be submitted annually for the twelve
month period ending September 30. Reports are due 30 days after the close of
each reporting period.

(E) Subcontract awards that are related to work for more than one executive
agency shall be appropriately allocated.

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs
submitted by subcontractors with subcontracting plans, resides with the
Government agency awarding the prime contracts.

(i1) Reports submitted under a commercial plan-

(A) The report shall include all subcontract awards under the commercial plan in
effect during the Government’s fiscal year.

(B) The report shall be submitted annually, within thirty days after the end of the
Government’s fiscal year.

(C) If a Contractor has a commercial plan and is performing work for more than
one executive agency, the Contractor shall specify the percentage of dollars
attributable to each agency from which contracts for commercial items were
received.

(D) The authority to acknowledge or reject SSRs for commercial plans resides
with the Contracting Officer who approved the commercial plan.

(iii) All reports submitted at the close of each fiscal year (both individual and commercial
plans) shall include a Year-End Supplementary Report for Small Disadvantaged
Businesses. The report shall include subcontract awards, in whole dollars, to small
disadvantaged business concerns by North American Industry Classification System
(NAICS) Industry Subsector. If the data are not available when the year-end SSR is
submitted, the prime Contractor and/or subcontractor shall submit the Year-End
Supplementary Report for Small Disadvantaged Businesses within 90 days of submitting
the year-end SSR. For a commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and report all awards to that
subcontractor under its predominant NAICS Industry Subsector.

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES
(FEB 1997)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the
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timely performance of this contract, the Contractor shall immediately give notice, including all relevant
information, to the Contracting Officer.

52.222-21 PROHIBITION OF SEGREGATED FACILITIES
(FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees, that are segregated by explicit directive or are in fact segregated on
the basis of race, color, religion, sex, or national origin because of written or oral policies or employee
custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees
to perform their services at any location under its control where segregated facilities are maintained.
The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this
contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.

52.222-26 EQUAL OPPORTUNITY (MAR 2007)

(a) Definition. “United States,” as used in this clause, means the 50 States, the District of Columbia,
Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake
Island.

(b) (1) If, during any 12-month period (including the 12 months preceding the award of this
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts
that have an aggregate value in excess of $10,000, the Contractor shall comply with this clause,
except for work performed outside the United States by employees who were not recruited within
the United States. Upon request, the Contractor shall provide information necessary to determine
the applicability of this clause.

(2) If the Contractor is a religious corporation, association, educational institution, or society, the
requirements of this clause do not apply with respect to the employment of individuals of a
particular religion to perform work connected with the carrying on of the Contractor's activities
(41 CFR 60-1.5).

(c) (1) The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. However, it shall not be a violation of this
clause for the Contractor to extend a publicly announced preference in employment to Indians
living on or near an Indian reservation, in connection with employment opportunities on or near
an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that

employees are treated during employment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not be limited to —(i) Employment;

(ii) Upgrading;
(iii) Demotion;

(iv) Transfer;
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(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by
the Contracting Officer advising the labor union or workers' representative of the Contractor's
commitments under this clause, and post copies of the notice in conspicuous places available to
employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The
Contractor shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41
CFR part 60-1. Unless the Contractor has filed within the 12 months preceding the date of
contract award, the Contractor shall, within 30 days after contract award, apply to either the
regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the
Equal Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations
and complaint investigations. The Contractor shall permit the Government to inspect and copy
any books, accounts, records (including computerized records), and other material that may be
relevant to the matter under investigation and pertinent to compliance with Executive Order
11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts, under the procedures authorized in Executive Order 11246, as amended.
In addition, sanctions may be imposed and remedies invoked against the Contractor as provided
in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of
Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of this clause in every subcontract or
purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor
issued under Executive Order 11246, as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as
the Contracting Officer may direct as a means of enforcing these terms and conditions, including
sanctions for noncompliance; provided, that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of any direction, the
Contractor may request the United States to enter into the litigation to protect the interests of the
United States.
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(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed
by the procedures in 41 CFR 60-1.1.

52.222-29 NOTIFICATION OF VISA DENIAL (JUN 2003)

It is a violation of Executive Order 11246 for a Contractor to refuse to employ any applicant or not to assign
any person hired in the United States, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam,
the U.S. Virgin Islands, or Wake Island, on the basis that the individual's race, color, religion, sex, or national
origin is not compatible with the policies of the country where or for whom the work will be performed (41
CFR 60-1.10). The Contractor shall notify the U.S. Department of State, Assistant Secretary, Bureau of
Political-Military Affairs (PM), 2201 C Street NW., Room 6212, Washington, DC 20520, and the U.S.
Department of Labor, Deputy Assistant Secretary for Federal Contract Compliance, when it has knowledge of
any employee or potential employee being denied an entry visa to a country where this contract will be
performed, and it believes the denial is attributable to the race, color, religion, sex, or national origin of the
employee or potential employee.

52.222-3 CONVICT LABOR (JUN 2003)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the
performance of this contract any person undergoing a sentence of imprisonment imposed by any court
of a State, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa,
Guam, or the U.S. Virgin Islands.

(b) The Contractor is not prohibited from employing persons—
(1) On parole or probation to work at paid employment during the term of their sentence;
(2) Who have been pardoned or who have served their terms; or
(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico,
the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, if—

(1) The worker is paid or is in an approved work training program on a voluntary basis;

(i1) Representatives of local union central bodies or similar labor union organizations
have been consulted;

(iii) Such paid employment will not result in the displacement of employed workers, or be
applied in skills, crafts, or trades in which there is a surplus of available gainful labor in
the locality, or impair existing contracts for services;

(iv) The rates of pay and other conditions of employment will not be less than those paid
or provided for work of a similar nature in the locality in which the work is being
performed; and

(v) The Attorney General of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of
Executive Order 11755, as amended by Executive Orders 12608 and 12943.

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER
ELIGIBLE VETERANS (SEP 2006)

(a) Definitions. As used in this clause—
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All employment openings means all positions except executive and top management, those
positions that will be filled from within the Contractor's organization, and positions lasting 3 days or
less. This term includes full-time employment, temporary employment of more than 3 days duration,
and part-time employment.

Executive and top management means any employee—

(1) Whose primary duty consists of the management of the enterprise in which the individual is
employed or of a customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other
change of status of other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service
establishment, who does not devote more than 40 percent of total hours of work in the work week
to activities that are not directly and closely related to the performance of the work described in
paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in the case of an
employee who is in sole charge of an establishment or a physically separated branch
establishment, or who owns at least a 20 percent interest in the enterprise in which the individual
is employed.

Other eligible veteran means any other veteran who served on active duty during a war or in a
campaign or expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor’s organization means employment openings for
which the Contractor will give no consideration to persons outside the Contractor’s organization
(including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor
proposes to fill from regularly established “recall” lists. The exception does not apply to a particular
opening once an employer decides to consider applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill,
experience, education, and other job-related requirements of the employment position such veteran
holds or desires, and who, with or without reasonable accommodation, can perform the essential
functions of such position.

Special disabled veteran means—
(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay
would be entitled to compensation) under laws administered by the Department of Veterans
Affairs for a disability—
(i) Rated at 30 percent or more; or
(i1) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38
U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the
veteran’s ability to prepare for, obtain, or retain employment consistent with the veteran’s

abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected
disability.

Veteran of the Vietnam era means a person who—
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(1) Served on active duty for a period of more than 180 days and was discharged or released from
active duty with other than a dishonorable discharge, if any part of such active duty occurred—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i1) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of
the active duty was performed—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases.
(b) General.

(1) The Contractor shall not discriminate against the individual because the individual is a special
disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position
for which the employee or applicant for employment is qualified. The Contractor shall take
affirmative action to employ, advance in employment, and otherwise treat qualified special
disabled veterans, veterans of the Vietnam era, and other eligible veterans without discrimination
based upon their disability or veterans’ status in all employment practices such as—

(i) Recruitment, advertising, and job application procedures;

(i1) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignment, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs;
and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary
of Labor issued under the Vietnam Era Veterans’ Readjustment Assistance Act of 1972 (the Act),
as amended (38 U.S.C. 4211 and 4212).

(c) Listing openings.

(1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract,
including those not generated by this contract, and including those occurring at an establishment
of the Contractor other than the one where the contract is being performed, but excluding those of
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independently operated corporate affiliates, at an appropriate local public employment service
office of the State wherein the opening occurs. Listing employment openings with the U.S.
Department of Labor’s America’s Job Bank shall satisfy the requirement to list jobs with the local
employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment
service office at least concurrently with using any other recruitment source or effort and shall
involve the normal obligations of placing a bona fide job order, including accepting referrals of
veterans and nonveterans. This listing of employment openings does not require hiring any
particular job applicant or hiring from any particular group of job applicants and is not intended
to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it
shall advise the State public employment agency in each State where it has establishments of the
name and location of each hiring location in the State. As long as the Contractor is contractually
bound to these terms and has so advised the State agency, it need not advise the State agency of
subsequent contracts. The Contractor may advise the State agency when it is no longer bound by
this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and
are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, American Samoa, Guam, the Virgin Islands of the
United States, and Wake Island.

(e) Postings.

(1) The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.

(2) The employment notices shall—

(1) State the rights of applicants and employees as well as the Contractor’s obligation
under the law to take affirmative action to employ and advance in employment qualified
employees and applicants who are special disabled veterans, veterans of the Vietnam era,
and other eligible veterans; and

(i1) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and
provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually
disabled veterans, or may lower the posted notice so that it can be read by a person in a
wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract understanding, that the Contractor is bound by
the terms of the Act and is committed to take affirmative action to employ, and advance in
employment, qualified special disabled veterans, veterans of the Vietnam era, and other eligible
veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase
orders of $100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.
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The Contractor shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms,
including action for noncompliance.

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH
DISABILITIES (JUN 1998)

(a) General.

(1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental
disability. The Contractor agrees to take affirmative action to employ, advance in employment,
and otherwise treat qualified individuals with disabilities without discrimination based upon their
physical or mental disability in all employment practices such as—

(i) Recruitment, advertising, and job application procedures;

(i1) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional
meetings, conferences, and other related activities, and selection for leaves of absence to
pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs;
and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the
Act), as amended.

(b) Postings.

(1) The Contractor agrees to post employment notices stating—

(1) The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities; and

(i) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice
read to a visually disabled individual, or may lower the posted notice so that it might be read by a
person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant
Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant
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Secretary) and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by
the terms of Section 503 of the Act and is committed to take affirmative action to employ, and
advance in employment, qualified individuals with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant
to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including
action for noncompliance.

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER
ELIGIBLE VETERANS (SEP 2006)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on --

(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other
eligible veterans in the workforce of the Contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of the
total, the numbered of special disabled veterans, the number of veterans of the Vietnam era, and
the number of other eligible veterans; and

(3) The maximum number and the minimum number of employees of the Contractor during the
period covered by the report.

(b) The Contractor shall report the above items by completing the Form VETS-100, entitled "Federal
Contractor Veterans’ Employment Report (VETS-100 Report)."

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning
September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile report
required by paragraph (a)(1) of this clause. Contractors may select an ending date --

(1) As of the end of any pay period between July 1 and August 31 of the year the report is due; or

(2)  As of December 31, if the Contractor has prior written approval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report
EEO-1 (Standard Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall
invite all special disabled veterans, veterans of the Vietnam era, and other eligible veterans who wish to
benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor.
The invitation shall state that --

(1) The information is voluntarily provided;

(2)  The information will be kept confidential;
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(3)  Disclosure or refusal to provide the information will not subject the applicant or employee to any
adverse treatment; and

(4)  The information will be used only in accordance with the regulations promulgated under 38 U.S.C.
4212.

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $100,000
or more unless exempted by rules, regulations, or orders of the Secretary of Labor.

52.222-41 SERVICE CONTRACT ACT OF 1965 (NOV 2007)
(a) Definitions. As used in this clause—
Act means the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

Contractor when this clause is used in any subcontract, shall be deemed to refer to the subcontractor,
except in the term "Government Prime Contractor."

Service employee means any person engaged in the performance of this contract other than any person
employed in a bona fide executive, administrative, or professional capacity, as these terms are defined
in Part 541 of Title 29, Code of Federal Regulations, as revised. It includes all such persons regardless
of any contractual relationship that may be alleged to exist between a Contractor or subcontractor.

(b) Applicability. This contract is subject to the following provisions and to all other applicable
provisions of the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not
apply to contracts or subcontracts administratively exempted by the Secretary of Labor or exempted by
41 U.S.C. 356, as interpreted in subpart C of 29 CFR Part 4.

(c) Compensation. (1) Each service employee employed in the performance of this contract by the
Contractor or any subcontractor shall be paid not less than the minimum monetary wages and shall be
furnished fringe benefits in accordance with the wages and fringe benefits determined by the Secretary
of Labor or authorized representative, as specified in any wage determination attached to this contract.

(2) (i) If a wage determination is attached to this contract, the Contractor shall classify
any class of service employee which is not listed herein and which is to be employed
under the contract (i.e., the work to be performed is not performed by any classification
listed in the wage determination), so as to provide a reasonable relationship (i.e.,
appropriate level of skill comparison) between such unlisted classifications and the
classifications listed in the wage determination. Such conformed class of employees shall
be paid the monetary wages and furnished the fringe benefits as are determined pursuant
to the procedures in this paragraph (c).

(i) This conforming procedure shall be initiated by the Contractor prior to the
performance of contract work by the unlisted class of employee. The Contractor shall
submit Standard Form (SF) 1444, Request for Authorization of Additional Classification
and Rate, to the Contracting Officer no later than 30 days after the unlisted class of
employee performs any contract work. The Contracting Officer shall review the proposed
classification and rate and promptly submit the completed SF 1444 (which must include
information regarding the agreement or disagreement of the employees' authorized
representatives or the employees themselves together with the agency recommendation),
and all pertinent information to the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor. The Wage and Hour Division will approve,
modify, or disapprove the action or render a final determination in the event of
disagreement within 30 days of receipt or will notify the Contracting Officer within 30
days of receipt that additional time is necessary.

(iii) The final determination of the conformance action by the Wage and Hour Division
shall be transmitted to the Contracting Officer who shall promptly notify the Contractor
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of the action taken. Each affected employee shall be furnished by the Contractor with a
written copy of such determination or it shall be posted as a part of the wage
determination.

(iv) (A) The process of establishing wage and fringe benefit rates that bear a
reasonable relationship to those listed in a wage determination cannot be reduced
to any single formula. The approach used may vary from wage determination to
wage determination depending on the circumstances. Standard wage and salary
administration practices which rank various job classifications by pay grade
pursuant to point schemes or other job factors may, for example, be relied upon.
Guidance may also be obtained from the way different jobs are rated under
Federal pay systems (Federal Wage Board Pay System and the General Schedule)
or from other wage determinations issued in the same locality. Basic to the
establishment of any conformable wage rate(s) is the concept that a pay
relationship should be maintained between job classifications based on the skill
required and the duties performed.

(B) In the case of a contract modification, an exercise of an option or extension of
an existing contract, or in any other case where a Contractor succeeds a contract
under which the classification in question was previously conformed pursuant to
paragraph (c) of this clause, a new conformed wage rate and fringe benefits may
be assigned to the conformed classification by indexing (i.e., adjusting) the
previous conformed rate and fringe benefits by an amount equal to the average
(mean) percentage increase (or decrease, where appropriate) between the wages
and fringe benefits specified for all classifications to be used on the contract
which are listed in the current wage determination, and those specified for the
corresponding classifications in the previously applicable wage determination.
Where conforming actions are accomplished in accordance with this paragraph
prior to the performance of contract work by the unlisted class of employees, the
Contractor shall advise the Contracting Officer of the action taken but the other
procedures in subdivision (c)(2)(ii) of this clause need not be followed.

(C) No employee engaged in performing work on this contract shall in any event
be paid less than the currently applicable minimum wage specified under section
6(a)(1) of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of
this clause shall be paid to all employees performing in the classification from the first
day on which contract work is performed by them in the classification. Failure to pay the
unlisted employees the compensation agreed upon by the interested parties and/or finally
determined by the Wage and Hour Division retroactive to the date such class of
employees commenced contract work shall be a violation of the Act and this contract.

(vi) Upon discovery of failure to comply with subparagraphs (b)(2) of this clause, the
Wage and Hour Division shall make a final determination of conformed classification,
wage rate, and/or fringe benefits which shall be retroactive to the date such class or
classes of employees commenced contract work.

(3) Adjustment of Compensation. If the term of this contract is more than 1 year, the minimum
monetary wages and fringe benefits required to be paid or furnished thereunder to service
employees under the contract shall be subject to adjustment after 1 year and not less often than
once every 2 years, under wage determinations issued by the Wage and Hour Division.

(d) Obligation to Furnish Fringe Benefits. The Contractor or subcontractor may discharge the obligation
to furnish fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this
clause by furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or
differential cash payments, only in accordance with Subpart D of 29 CFR Part 4.

Page: 41 of 106



(e) Minimum Wage. In the absence of a minimum wage attachment for this contract, neither the
Contractor nor any subcontractor under this contract shall pay any person performing work under this
contract (regardless of whether the person is a service employee) less than the minimum wage specified
by section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the
Contractor or any subcontractor of any other obligation under law or contract for payment of a higher
wage to any employee.

(f) Successor Contracts. If this contract succeeds a contract subject to the Act under which substantially
the same services were furnished in the same locality and service employees were paid wages and
fringe benefits provided for in a collective bargaining agreement, in the absence of the minimum wage
attachment for this contract setting forth such collectively bargained wage rates and fringe benefits,
neither the Contractor nor any subcontractor under this contract shall pay any service employee
performing any of the contract work (regardless of whether or not such employee was employed under
the predecessor contract), less than the wages and fringe benefits provided for in such collective
bargaining agreement to which such employee would have been entitled if employed under the
predecessor contract, including accrued wages and fringe benefits and any prospective increases in
wages and fringe benefits provided for under such agreement. No Contractor or subcontractor under
this contract may be relieved of the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply
or unless the Secretary of Labor or authorized representative finds, after a hearing as provided in 29
CFR 4.10 that the wages and/or fringe benefits provided for in such agreement are substantially at
variance with those which prevail for services of a character similar in the locality, or determines, as
provided in 29 CFR 4.11, that the collective bargaining agreement applicable to service employees
employed under the predecessor contract was not entered into as a result of arm's length negotiations.
Where it is found in accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11 and
Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a predecessor
Contractor's collective bargaining agreement are substantially at variance with those which prevail for
services of a character similar in the locality, and/or that the collective bargaining agreement applicable
to service employees employed under the predecessor contract was not entered into as a result of arm's
length negotiations, the Department will issue a new or revised wage determination setting forth the
applicable wage rates and fringe benefits. Such determination shall be made part of the contract or
subcontract, in accordance with the decision of the Administrator, the Administrative Law Judge, or the
Administrative Review Board, as the case may be, irrespective of whether such issuance occurs prior to
or after the award of a contract or subcontract. 53 Comp. Gen. 401 (1973). In the case of a wage
determination issued solely as a result of a finding of substantial variance, such determination shall be
effective as of the date of the final administrative decision.

(g) Notification to employees. The Contractor and any subcontractor under this contract shall notify
each service employee commencing work on this contract of the minimum monetary wage and any
fringe benefits required to be paid pursuant to this contract, or shall post the wage determination
attached to this contract. The poster provided by the Department of Labor (Publication WH 1313) shall
be posted in a prominent and accessible place at the worksite. Failure to comply with this requirement
is a violation of section 2(a)(4) of the Act and of this contract.

(h) Safe and Sanitary Working Conditions. The Contractor or subcontractor shall not permit any part of
the services called for by this contract to be performed in buildings or surroundings or under working
conditions provided by or under the control or supervision of the Contractor or subcontractor which are
unsanitary or hazardous or dangerous to the health or safety of the service employee. The Contractor or
subcontractor shall comply with the safety and health standards applied under 29 CFR Part 1925.

(i) Records. (1) The Contractor and each subcontractor performing work subject to the Act shall make
and maintain for 3 years from the completion of the work, and make them available for inspection and
transcription by authorized representatives of the Wage and Hour Division, Employment Standards
Administration, a record of the following:

(1) For each employee subject to the Act—

(A) Name and address and social security number;
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(B) Correct work classification or classifications, rate or rates of monetary wages
paid and fringe benefits provided, rate or rates of payments in lieu of fringe
benefits, and total daily and weekly compensation;

(C) Daily and weekly hours worked by each employee; and

(D) Any deductions, rebates, or refunds from the total daily or weekly
compensation of each employee.

(i1) For those classes of service employees not included in any wage determination
attached to this contract, wage rates or fringe benefits determined by the interested parties
or by the Administrator or authorized representative under the terms of paragraph (c) of
this clause. A copy of the report required by subdivision (c)(2)(ii) of this clause will
fulfill this requirement.

(iii) Any list of the predecessor Contractor's employees which had been furnished to the
Contractor as prescribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription
by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and
transcription shall be a violation of the regulations and this contract, and in the case of failure to
produce these records, the Contracting Officer, upon direction of the Department of Labor and
notification to the Contractor, shall take action to cause suspension of any further payment or
advance of funds until the violation ceases.

(4) The Contractor will permit authorized representatives of the Wage and Hour Division to
conduct interviews with employees at the worksite during normal working hours.

(j) Pay Periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages
due free and clear and without subsequent deduction (except as otherwise provided by law or
Regulations, 29 CFR Part 4), rebate, or kickback on any account. These payments shall be made no
later than one pay period following the end of the regular pay period in which the wages were earned or
accrued. A pay period under this Act may not be of any duration longer than semimonthly.

(k) Withholding of Payments and Termination of Contract. The Contracting Officer shall withhold or
cause to be withheld from the Government prime Contractor under this or any other Government
contract with the prime Contractor such sums as an appropriate official of the Department of Labor
requests or such sums as the Contracting Officer decides may be necessary to pay underpaid employees
employed by the Contractor or subcontractor. In the event of failure to pay any employees subject to the
Act all or part of the wages or fringe benefits due under the Act, the Contracting Officer may, after
authorization or by direction of the Department of Labor and written notification to the Contractor, take
action to cause suspension of any further payment or advance of funds until such violations have
ceased. Additionally, any failure to comply with the requirements of this clause may be grounds for
termination of the right to proceed with the contract work. In such event, the Government may either
enter into other contracts or arrangements for completion of the work, charging the Contractor in
default with any additional cost.

(1) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act.

(m) Collective Bargaining Agreements Applicable to Service Employees. If wages to be paid or fringe
benefits to be furnished any service employees employed by the Government prime Contractor or any
subcontractor under the contract are provided for in a collective bargaining agreement which is or will
be effective during any period in which the contract is being performed, the Government prime
Contractor shall report such fact to the Contracting Officer, together with full information as to the
application and accrual of such wages and fringe benefits, including any prospective increases, to
service employees engaged in work on the contract, and a copy of the collective bargaining agreement.
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Such report shall be made upon commencing performance of the contract, in the case of collective
bargaining agreements effective at such time, and in the case of such agreements or provisions or
amendments thereof effective at a later time during the period of contract performance such agreements
shall be reported promptly after negotiation thereof.

(n) Seniority List. Not less than 10 days prior to completion of any contract being performed at a
Federal facility where service employees may be retained in the performance of the succeeding contract
and subject to a wage determination which contains vacation or other benefit provisions based upon
length of service with a Contractor (predecessor) or successor (29 CFR 4.173), the incumbent prime
Contractor shall furnish to the Contracting Officer a certified list of the names of all service employees
on the Contractor's or subcontractor's payroll during the last month of contract performance. Such list
shall also contain anniversary dates of employment on the contract either with the current or
predecessor Contractors of each such service employee. The Contracting Officer shall turn over such
list to the successor Contractor at the commencement of the succeeding contract.

(o) Ruling and Interpretations. Rulings and interpretations of the Act are contained in Regulations, 29
CFR Part 4.

(p) Contractor's Certification. (1) By entering into this contract, the Contractor (and officials thereof)
certifies that neither it (nor he or she) nor any person or firm who has a substantial interest in the
Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of the
sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract under section 5 of the Act.

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

(q) Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the
provisions in paragraphs (b) through (o) of this clause, the following employees may be employed in
accordance with the following variations, tolerances, and exemptions, which the Secretary of Labor,
pursuant to section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be necessary and
proper in the public interest or to avoid serious impairment of the conduct of Government business.

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age,
physical or mental deficiency or injury may be employed at wages lower than the minimum
wages otherwise required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe
benefits or cash payments in lieu thereof required under section 2(a)(2) of the Act, in accordance
with the conditions and procedures prescribed for the employment of apprentices,
student-learners, handicapped persons, and handicapped clients of sheltered workshops under
section 14 of the Fair Labor Standards Act of 1938, in the regulations issued by the Administrator
(29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices,
student-learners, handicapped persons, or handicapped clients of sheltered workshops not subject
to the Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the
two acts, authorizing appropriate rates of minimum wages (but without changing requirements
concerning fringe benefits or supplementary cash payments in lieu thereof), applying procedures
prescribed by the applicable regulations issued under the Fair Labor Standards Act of 1938 (29
CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with
the regulations in 29 CFR Parts 525 and 528.

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they perform when they are employed and individually registered in a bona fide apprenticeship program
registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or
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if no such recognized agency exists in a State, under a program registered with the Office of
Apprenticeship Training, Employer, and Labor Services (OATELS), U.S. Department of Labor. Any
employee who is not registered as an apprentice in an approved program shall be paid the wage rate and
fringe benefits contained in the applicable wage determination for the journeyman classification of
work actually performed. The wage rates paid apprentices shall not be less than the wage rate for their
level of progress set forth in the registered program, expressed as the appropriate percentage of the
journeyman's rate contained in the applicable wage determination. The allowable ratio of apprentices to
journeymen employed on the contract work in any craft classification shall not be greater than the ratio
permitted to the Contractor as to his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in which the employee customarily and regularly
receives more than $30 a month in tips may have the amount of these tips credited by the employer
against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with
section 3(m) of the Fair Labor Standards Act and Regulations 29 CFR Part 531. However, the amount
of credit shall not exceed $1.34 per hour beginning January 1, 1981. To use this provision—

(1) The employer must inform tipped employees about this tip credit allowance before the credit
is utilized;

(2) The employees must be allowed to retain all tips (individually or through a pooling
arrangement and regardless of whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the employee receives at least the
applicable Service Contract Act minimum wage through the combination of direct wages and tip
credit;

(4) The use of such tip credit must have been permitted under any predecessor collective
bargaining agreement applicable by virtue of section 4(c) of the Act.

(t) Disputes Concerning Labor Standards. The U.S. Department of Labor has set forth in 29 CFR Parts
4, 6, and 8 procedures for resolving disputes concerning labor standards requirements. Such disputes
shall be resolved in accordance with those procedures and not the Disputes clause of this contract.
Disputes within the meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE
CONTRACT ACT—PRICE ADJUSTMENT (MULTIPLE YEAR
AND OPTION CONTRACTS) (SEP 2009)

(a) This clause applies to both contracts subject to area prevailing wage determinations and contracts
subject to collective bargaining agreements.

(b) The Contractor warrants that the prices in this contract do not include any allowance for any
contingency to cover increased costs for which adjustment is provided under this clause.

(c) The wage determination, issued under the Service Contract Act of 1965, as amended,

(41 U.S.C. 351, et seq.), by the Administrator, Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, current on the anniversary date of a multiple year contract
or the beginning of each renewal option period, shall apply to this contract. If no such determination has
been made applicable to this contract, then the Federal minimum wage as established by section 6(a)(1)
of the Fair Labor Standards Act of 1938, as amended, (29 U.S.C. 206) current on the anniversary date
of a multiple year contract or the beginning of each renewal option period, shall apply to this contract.

(d) The contract price, contract unit price labor rates, or fixed hourly labor rates will be adjusted to
reflect the Contractor’s actual increase or decrease in applicable wages and fringe benefits to the extent
that the increase is made to comply with or the decrease is voluntarily made by the Contractor as a
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result of:

(1) The Department of Labor wage determination applicable on the anniversary date of the
multiple year contract, or at the beginning of the renewal option period. For example, the prior
year wage determination required a minimum wage rate of $4.00 per hour. The Contractor chose
to pay $4.10. The new wage determination increases the minimum rate to $4.50 per hour. Even if
the Contractor voluntarily increases the rate to $4.75 per hour, the allowable price adjustment is
$.40 per hour;

(2) An increase or decrease wage determination otherwise applied to the contract by operation of
law; or

(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of this
contract, affects the minimum wage, and becomes applicable to this contract under law.

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in
paragraph (d) of this clause, and the accompanying increases or decreases in social security and
unemployment taxes and workers’ compensation insurance, but shall not otherwise include any amount
for general and administrative costs, overhead, or profit.

(f) The Contractor shall notify the Contracting Officer of any increase claimed under this clause within
30 days after receiving a new wage determination unless this notification period is extended in writing
by the Contracting Officer. The Contractor shall promptly notify the Contracting Officer of any
decrease under this clause, but nothing in the clause shall preclude the Government from asserting a
claim within the period permitted by law. The notice shall contain a statement of the amount claimed
and the change in fixed hourly rates (if this is a time-and-materials or labor-hour contract), and any
relevant supporting data, including payroll records, that the Contracting Officer may reasonably require.
Upon agreement of the parties, the contract price, contract unit price labor rates, or fixed hourly rates
shall be modified in writing. The Contractor shall continue performance pending agreement on or
determination of any such adjustment in its effective date.

(g) The Contracting Officer or an authorized representative shall have access to and the right to
examine any directly pertinent books, documents, papers and records of the Contractor until the
expiration of 3 years after final payment under the contract.

52.222-49 SERVICE CONTRACT ACT—PLACE OF
PERFORMANCE UNKNOWN (MAY 1989)

(a) This contract is subject to the Service Contract Act, and the place of performance was unknown
when the solicitation was issued. In addition to places or areas identified in wage determinations, if
any, attached to the solicitation, wage determinations have also been requested for the following: as
provided by the offeror (insert places or areas). The Contracting Officer will request wage
determinations for additional places or areas of performance if asked to do so in writing by 90 days
after receipt of offer. (insert time and date).

(b) Offerors who intend to perform in a place or area of performance for which a wage determination
has not been attached or requested may nevertheless submit bids or proposals. However, a wage
determination shall be requested and incorporated in the resultant contract retroactive to the date of
contract award, and there shall be no adjustment in the contract price.

Note: Regulation 52.222-49
TO BE IDENTIFIED BY THE OFFEROR IF ATTACHMENT 13 DOES NOT CONTAIN
THE DESIRED LOCATION.

30 calendar days of the request
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52.223-10 WASTE REDUCTION PROGRAM (AUG 2000)
(a) Definitions. As used in this clause—

(1) Recycling means the series of activities, including collection, separation, and processing, by
which products or other materials are recovered from the solid waste stream for use in the form of
raw materials in the manufacture of products other than fuel for producing heat or power by
combustion.
(2) Waste prevention means any change in the design, manufacturing, purchase, or use of
materials or products (including packaging) to reduce their amount or toxicity before they are

discarded. Waste prevention also refers to the reuse of products or materials.

(3) Waste reduction means preventing or decreasing the amount of waste being generated through
waste prevention, recycling, or purchasing recycled and environmentally preferable products.

(b) Consistent with the requirements of Section 701 of Executive Order 13101, the Contractor shall
establish a program to promote cost-effective waste reduction in all operations and facilities covered by
this contract. The Contractor's programs shall comply with applicable Federal, State, and local

requirements, specifically including Section 6002 of the Resource Conservation and Recovery Act
(42 U.S.C. 6962, et seq.) and implementing regulations (40 CFR part 247).

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION (AUG 2003) (ALTERNATE I -- AUG 2003)

(a) Definitions. As used in this clause—

Priority chemical means a chemical identified by the Interagency Environmental Leadership
Workgroup or, alternatively, by an agency pursuant to section 503 of Executive Order 13148 of April
21,2000, Greening the Government through Leadership in Environmental Management.

Toxic chemical means a chemical or chemical category listed in 40 CFR 372.65.

(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(c) The Contractor shall provide all information needed by the Federal facility to comply with the
following:

(1) The emergency planning reporting requirements of setion 302 of EPCRA.

(2) The emergency notice requirements of section 304 of EPCRA.

(3) The list of Material Safety Data Sheets, required by section 311 of EPCRA.

(4) The emergency and hazardous chemical inventory forms of section 312 of EPCRA.

(5) The toxic chemical release inventory of section 313 of EPCRA, which includes the reduction
and recycling information required by section 6607 of PPA.

(6) The toxic chemical, priority chemical, and hazardous substance release and use reduction
goals of sections 502 and 503 of Executive Order 13148.

(7) The environmental management system as described in section 401 of E.O. 13148.
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52.224-1 PRIVACY ACT NOTIFICATION (APR 1984)

The Contractor will be required to design, develop, or operate a system of records on individuals, to
accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579, December 31, 1974
(5 U.S.C. 552a) and applicable agency regulations. Violation of the Act may involve the imposition of
criminal penalties.

52.224-2 PRIVACY ACT (APR 1984)
(a) The Contractor agrees to—

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations issued
under the Act in the design, development, or operation of any system of records on individuals to
accomplish an agency function when the contract specifically identifies—

(1) The systems of records; and
(i1) The design, development, or operation work that the Contractor is to perform;

(2) Include the Privacy Act notification contained in this contract in every solicitation and
resulting subcontract and in every subcontract awarded without a solicitation, when the work
statement in the proposed subcontract requires the redesign, development, or operation of a
system of records on individuals that is subject to the Act; and

(3) Include this clause, including this subparagraph (3), in all subcontracts awarded under this
contract which requires the design, development, or operation of such a system of records.

(b) In the event of violations of the Act, a civil action may be brought against the agency involved when
the violation concerns the design, development, or operation of a system of records on individuals to
accomplish an agency function, and criminal penalties may be imposed upon the officers or employees
of the agency when the violation concerns the operation of a system of records on individuals to
accomplish an agency function. For purposes of the Act, when the contract is for the operation of a
system of records on individuals to accomplish an agency function, the Contractor is considered to be
an employee of the agency.

(c) (1) "Operation of a system of records," as used in this clause, means performance of any of
the activities associated with maintaining the system of records, including the collection, use, and
dissemination of records.

(2) "Record," as used in this clause, means any item, collection, or grouping of information about
an individual that is maintained by an agency, including, but not limited to, education, financial
transactions, medical history, and criminal or employment history and that contains the person's
name, or the identifying number, symbol, or other identifying particular assigned to the
individual, such as a fingerprint or voiceprint or a photograph.

(3) "System of records on individuals," as used in this clause, means a group of any records under
the control of any agency from which information is retrieved by the name of the individual or by
some identifying number, symbol, or other identifying particular assigned to the individual.

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
(JUN 2008)

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the
Treasury, the Contractor shall not acquire, for use in the performance of this contract, any supplies or
services if any proclamation, Executive order, or statute administered by OFAC, or if OFAC’s
implementing regulations at 31 CFR chapter V, would prohibit such a transaction by a person subject to
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the jurisdiction of the United States.

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited,
as are most imports from Burma or North Korea, into the United States or its outlying areas. Lists of
entities and individuals subject to economic sanctions are included in OFAC’s List of Specially
Designated Nationals and Blocked Persons at http://www.treas.gov/offices/enforcement/ofac/sdn. More
information about these restrictions, as well as updates, is available in the OFAC’s regulations at 31
CFR chapter V and/or on OFAC’s Web site at http://www.treas.gov/offices/enforcement/ofac.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

52.225-5 TRADE AGREEMENTS (AUG 2009)
(a) Definitions. 4s used in this clause.
Designated country means any of the following countries:

(1) A World Trade OrganizationGovernment Procurement Agreement country (Aruba, Austria,
Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic
of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland,
Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan
(known in the World Trade Organization as ‘‘the Separate Customs Territory of Taiwan, Penghu,
Kinmen and Matsu (Chinese Taipei))’’, or United Kingdom);

(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Dominican Republic, El
Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, or Singapore);

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso,
Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo,
Djibouti, East Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau,
Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, Maldives, Mali, Mauritania,
Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone,
Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, British
Virgin Islands, Costa Rica, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands
Antilles, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, or Trinidad and Tobago).

Designated country end product means a WTO GPA country end product, an FTA country end product,
a least developed country end product, or a Caribbean Basin country end product.

(1) Means an article that #

@) (A) Is wholly the growth, product, or manufacture of a Caribbean Basin country;
or

(B) In the case of an article that consists in whole or in part of materials from
another country, has been substantially transformed in a Caribbean Basin country
into a new and different article of commerce with a name, character, or use
distinct from that of the article or articles from which it was transformed; and

(i1) Is not excluded from duty-free treatment for Caribbean countries under 19 U.S.C.
2703(b).

(A) For this reason, the following articles are not Caribbean Basin country end
products:
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(1) Tuna, prepared or preserved in any manner in airtight containers;
(2) Petroleum, or any product derived from petroleum;

(3) Watches and watch parts (including cases, bracelets, and straps) of
whatever type including, but not limited to, mechanical, quartz digital, or
quartz analog, if such watches or watch parts contain any material that is
the product of any country to which the Harmonized Tariff Schedule of
the United States (HTSUS) column 2 rates of duty apply (i.e.,
Afghanistan, Cuba, Laos, North Korea, and Vietnam); and

(4) Certain of the following: textiles and apparel articles; footwear,
handbags, luggage, flat goods, work gloves, and leather wearing apparel;
or handloomed, handmade, and folklore articles;

(B) Access to the HTSUS to determine duty-free status of articles of these types
is available at http://www.usitc.gov/tata/hts/. In particular, see the following:

(1) General Note 3(c), Products Eligible for Special Tariff treatment.

(2) General Note 17, Products of Countries Designated as Beneficiary
Countries under the United States#Caribbean Basin Trade Partnership
Act of 2000.

(3) Section XXII, Chapter 98, Subchapter II, Articles Exported and
Returned, Advanced or Improved Abroad, U.S. Note 7(b).

(4) Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special
Tariff Benefits under the United States#Caribbean Basin Trade
Partnership Act; and

(2) Refers to a product offered for purchase under a supply contract, but for purposes of
calculating the value of the acquisition, includes services (except transportation services)
incidental to the article, provided that the value of those incidental services does not exceed that
of the article itself.

Designated country end product means an article that#
(1) Is wholly the growth, product, or manufacture of a designated country; or

(2) In the case of an article that consists in whole or in part of materials from another country, has
been substantially transformed in a designated country into a new and different article of
commerce with a name, character, or use distinct from that of the article or articles from which it
was transformed. The term refers to a product offered for purchase under a supply contract, but
for purposes of calculating the value of the end product includes services, (except transportation
services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

Free Trade Agreement country end product means an article that#
(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or

(2) In the case of an article that consists in whole or in part of materials from another country, has
been substantially transformed in an FTA country into a new and different article of commerce
with a name, character, or use distinct from that of the article or articles from which it was
transformed. The term refers to a product offered for purchase under a supply contract, but for
purposes of calculating the value of the end product includes services (except transportation
services) incidental to the article, provided that the value of those incidental services does not

Page: 50 of 106



exceed that of the article itself.
Least developed country end product means an article that#
(1) Is wholly the growth, product, or manufacture of a least developed country; or

(2) In the case of an article that consists in whole or in part of materials from another country, has
been substantially transformed in a least developed country into a new and different article of
commerce with a name, character, or use distinct from that of the article or articles from which it
was transformed. The term refers to a product offered for purchase under a supply contract, but
for purposes of calculating the value of the end product, includes services (except transportation
services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

WTO GPA country end product means an article that#
(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(2) In the case of an article that consists in whole or in part of materials from another country, has
been substantially transformed in a WTO GPA country into a new and different article of
commerce with a name, character, or use distinct from that of the article or articles from which it
was transformed. The term refers to a product offered for purchase under a supply contract, but
for purposes of calculating the value of the end product includes services, (except transportation
services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

End product means those articles, materials, and supplies to be acquired under the contract for public
use.

United States means the 50 States, the District of Columbia, and outlying areas.

U.S.-made end product means an article that is mined, produced, or manufactured in the United States
or that is substantially transformed in the United States into a new and different article of commerce
with a name, character, or use distinct from that of the article or articles from which it was transformed.

(b) Delivery of end products. The Contracting Officer has determined that the WTO GPA and FTAs
apply to this acquisition. Unless otherwise specified, these trade agreements apply to all items in the
Schedule. The Contractor shall deliver under this contract only U.S.-made or designated country end
products except to the extent that, in its offer, it specified delivery of other end products in the provision
entitled “Trade Agreements Certificate.”

(c) United States law will apply to resolve any claim of breach of this contract.

52.227-19 COMMERCIAL COMPUTER SOFTWARE LICENSE
(DEC 2007)

(a) Notwithstanding any contrary provisions contained in the Contractor's standard commercial license
or lease agreement, the Contractor agrees that the Government will have the rights that are set forth in
paragraph (b) of this clause to use, duplicate or disclose any commercial computer software delivered
under this contract. The terms and provisions of this contract shall comply with Federal laws and the
Federal Acquisition Regulation.

(b) (1) The commercial computer software delivered under this contract may not be used,
reproduced, or disclosed by the Government except as provided in paragraph (b)(2) of this clause

or as expressly stated otherwise in this contract.

(2) The commercial computer software may be--
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(1) Used or copied for use with the computer(s) for which it was acquired, including use at
any Government installation to which the computer(s) may be transferred;

(ii) Used or copied for use with a backup computer if any computer for which it was
acquired is inoperative;

(iii) Reproduced for safekeeping (archives) or backup purposes;

(iv) Modified, adapted, or combined with other computer software, provided that the
modified, adapted, or combined portions of the derivative software incorporating any of
the delivered, commercial computer software shall be subject to same restrictions set
forth in this contract;

(v) Disclosed to and reproduced for use by support service Contractors or their
subcontractors, subject to the same restrictions set forth in this contract; and

(vi) Used or copied for use with a replacement computer.

(3) If the commercial computer software is otherwise available without disclosure restrictions, the
Contractor licenses it to the Government without disclosure restrictions.

(c) The Contractor shall affix a notice substantially as follows to any commercial computer software
delivered under this contract:

Notice--Notwithstanding any other lease or license agreement that may pertain to, or accompany
the delivery of, this computer software, the rights of the Government regarding its use,
reproduction and disclosure are as set forth in Government Contract No. TBD.

Note: Regulation 52.227-19
TBD

52.228-5 INSURANCE—WORK ON A GOVERNMENT
INSTALLATION (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this
contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in
the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in
writing that the required insurance has been obtained. The policies evidencing required insurance shall
contain an endorsement to the effect that any cancellation or any material change adversely affecting
the Government's interest shall not be effective—

(1) For such period as the laws of the State in which this contract is to be performed prescribe; or

(2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting
Officer, whichever period is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts
under this contract that require work on a Government installation and shall require subcontractors to
provide and maintain the insurance required in the Schedule or elsewhere in the contract. The
Contractor shall maintain a copy of all subcontractors' proofs of required insurance, and shall make
copies available to the Contracting Officer upon request.
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52.229-3 Federal, State, AND LOCAL Taxes (APR 2003)
(DEVIATION - FEB 2007)

(a) As used in this clause—

“After-imposed Federal tax” means any new or increased Federal excise tax or duty, or tax that was
exempted or excluded on the contract date but whose exemption was later revoked or reduced during
the contract period, on the transactions or property covered by this contract that the Contractor is
required to pay or bear as the result of legislative, judicial, or administrative action taking effect after
the contract date. It does not include social security tax or other employment taxes.

“After-relieved Federal tax” means any amount of Federal excise tax or duty, except social security or
other employment taxes, that would otherwise have been payable on the transactions or property
covered by this contract, but which the Contractor is not required to pay or bear, or for which the
Contractor obtains a refund or drawback, as the result of legislative, judicial, or administrative action
taking effect after the contract date.

“All applicable Federal, State, and local taxes and duties” means all taxes and duties, in effect on the
contract date, that the taxing authority is imposing and collecting on the transactions or property
covered by this contract.

“Contract date” means the date set for bid opening or, if this is a negotiated contract or a modification,
the effective date of this contract or modification.

“Local taxes” includes taxes imposed by a possession or territory of the United States, Puerto Rico, or
the Northern Mariana Islands, if the contract is performed wholly or partly in any of those areas.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate
increase was included in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social
security or other employment taxes, that the Contractor is required to pay or bear, or does not obtain a
refund of, through the Contractor’s fault, negligence, or failure to follow instructions of the Contracting
Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $250.

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal
excise tax or duty that reasonably may be expected to result in either an increase or decrease in the
contract price and shall take appropriate action as the Contracting Officer directs.

(h) The ordering activity shall, without liability, furnish evidence appropriate to establish exemption
from any Federal, State, or local tax when the Contractor requests such evidence and a reasonable basis
exists to sustain the exemption.

52.232-17 INTEREST (JUN 1996) (DEVIATION — MAY 2003)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing
Data clause or a Cost Accounting Standards clause, all amounts that become payable by the Contractor
to the ordering activity under this contract (net of any applicable tax credit under the Internal Revenue

Code (26 U.S.C. 1481)) shall bear simple interest from the date due until paid unless paid within
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30 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the
Treasury as provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which is
applicable to the period in which the amount becomes due, as provided in paragraph (b) of this clause,
and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is
paid.

(b) Amounts shall be due at the earliest of the following dates:
(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any
demand resulting from a default termination.

(3) The date the ordering activity transmits to the Contractor a proposed supplemental agreement
to confirm completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor
stating the amount of refund payable in connection with a pricing proposal or a negotiated pricing
agreement not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed in
32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

52.232-29 TERMS FOR FINANCING OF PURCHASES OF
COMMERCIAL ITEMS (FEB 2002)

(a) Contractor entitlement to financing payments. The Contractor may request, and the Government
shall pay, a contract financing payment as specified elsewhere in this contract when: the payment
requested is properly due in accordance with this contract; the supplies deliverable or services due
under the contract will be delivered or performed in accordance with the contract; and there has been no
impairment or diminution of the Government’s security under this contract.

(b) Special terms regarding termination for cause. If this contract is terminated for cause, the
Contractor shall, on demand, repay to the Government the amount of unliquidated contract financing
payments. The Government shall be liable for no payment except as provided by the Termination for
Cause paragraph of the clause at 52.212-4, Contract Terms and Conditions—Commercial Items.

(c) Security for Government financing. In the event the Contractor fails to provide adequate security, as
required in this contract, no financing payment shall be made under this contract. Upon receipt of
adequate security, financing payments shall be made, including all previous payments to which the
Contractor is entitled, in accordance with the terms of the provisions for contract financing. If at any
time the Contracting Officer determines that the security provided by the Contractor is insufficient, the
Contractor shall promptly provide such additional security as the Contracting Officer determines
necessary. In the event the Contractor fails to provide such additional security, the Contracting Officer
may collect or liquidate such security that has been provided and suspend further payments to the
Contractor; and the Contractor shall repay to the Government the amount of unliquidated financing
payments as the Contracting Officer at his sole discretion deems repayable.

(d) Reservation of rights.
(1) No payment or other action by the Government under this clause shall—
(1) Excuse the Contractor from performance of obligations under this contract; or
(i) Constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government’s rights and remedies under this clause—
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(1) Shall not be exclusive, but rather shall be in addition to any other rights and remedies
provided by law or this contract; and

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy,
power, or privilege, nor shall such exercise or any single exercise preclude or impair any
further exercise under this clause or the exercise of any other right, power, or privilege of
the Government.

(e) Content of Contractor's request for financing payment. The Contractor’s request for financing
payment shall contain the following:

(1) The name and address of the Contractor;
(2) The date of the request for financing payment;

(3) The contract number and/or other identifier of the contract or order under which the request is
made; and

(4) An appropriately itemized and totaled statement of the financing payments requested and such
other information as is necessary for computation of the payment, prepared in accordance with
the direction of the Contracting Officer.

(f) Limitation on frequency of financing payments. Contractor financing payments shall be provided no
more frequently than monthly.

(g) Dates for payment. A payment under this clause is a contract financing payment and not subject to
the interest penalty provisions of the Prompt Payment Act. The designated payment office will pay
approved payment requests within 30 days of submittal of a proper request for payment.

(h) Conflict between terms of offeror and clause. In the event of any conflict between the terms
proposed by the offeror in response to an invitation to propose financing terms (52.232-31) and the
terms in this clause, the terms of this clause shall govern.

52.232-33 PAYMENT BY ELECTRONIC FUNDS
TRANSFER—CENTRAL CONTRACTOR REGISTRATION
(OCT 2003)

(a) Method of payment.
(1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the

term "EFT" refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the
Contractor agrees to either—

(i) Accept payment by check or some other mutually agreeable method of payment; or

(i1) Request the Government to extend the payment due date until such time as the
Government can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the
EFT information contained in the Central Contractor Registration (CCR) database. In the event that the
EFT information changes, the Contractor shall be responsible for providing the updated information to
the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
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Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing
House Association, or the Fedwire Transfer System. The rules governing Federal payments through the
ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then
the Government need not make payment to the Contractor under this contract until correct EFT
information is entered into the CCR database; and any invoice or contract financing request shall be
deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt
payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest
penalties apply.

(e) Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's
EFT information incorrectly, the Government remains responsible for—

(i) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction
instruction to the Federal Reserve System, and—

(1) If the funds are no longer under the control of the payment office, the Government is
deemed to have made payment and the Contractor is responsible for recovery of any
erroneously directed funds; or

(i1) If the funds remain under the control of the payment office, the Government shall not
make payment, and the provisions of paragraph (d) of this clause shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction
instruction released to the Federal Reserve System, the date specified for settlement of the payment is
on or before the prompt payment due date, provided the specified payment date is a valid date under the
rules of the Federal Reserve System.

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided

for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any
such assignment, that the assignee shall register separately in the CCR database and shall be paid by
EFT in accordance with the terms of this clause. Notwithstanding any other requirement of this

contract, payment to an ultimate recipient other than the Contractor, or a financial institution properly
recognized under an assignment of claims pursuant to subpart 32.8, is not permitted. In all respects, the
requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that
shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of
paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors
resulting from changes to EFT information made by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to
the Federal Reserve System. The Government may request the Contractor to designate a desired format
and method(s) for delivery of payment information from a list of formats and methods the payment
office is capable of executing. However, the Government does not guarantee that any particular format
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or method of delivery is available at any particular payment office and retains the latitude to use the
format and delivery method most convenient to the Government. If the Government makes payment by
check in accordance with paragraph (a) of this clause, the Government shall mail the payment
information to the remittance address contained in the CCR database.

52.232-34 Payment by Electronic Funds Transfer—Other than Central
Contractor Registration (MAY 1999) (DEVIATION - FEB 2007)

(a) Method of payment.

(1) All payments by the ordering activity under this contract shall be made by electronic funds
transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the
term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the ordering activity is unable to release one or more payments by EFT, the
Contractor agrees to either—

(1) Accept payment by check or some other mutually agreeable method of payment; or

(i1) Request the ordering activity to extend payment due dates until such time as the
ordering activity makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information.

(1) The Contractor is required to provide the ordering activity with the information required to
make payment by EFT (see paragraph (j) of this clause). The Contractor shall provide this
information directly to the office designated in this contract to receive that information (hereafter:
“designated office”) by To Be Determined. If not otherwise specified in this contract, the
payment office is the designated office for receipt of the Contractor’s EFT information. If more
than one designated office is named for the contract, the Contractor shall provide a separate
notice to each office. In the event that the EFT information changes, the Contractor shall be
responsible for providing the updated information to the designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor
shall specifically state the applicability of this EFT information in terms acceptable to the
designated office. However, EFT information supplied to a designated office shall be applicable
only to contracts that identify that designated office as the office to receive EFT information for
that contract.

(c) Mechanisms for EFT payment. The ordering activity may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing
House Association, or the Fedwire Transfer System. The rules governing Federal payments through the
ACH are contained in 31 CFR Part 210.

(d) Suspension of payment.

(1) The ordering activity is not required to make any payment under this contract until after
receipt, by the designated office, of the correct EFT payment information from the Contractor.
Until receipt of the correct EFT information, any invoice or contract financing request shall be
deemed not to be a proper invoice for the purpose of prompt payment under this contract. The
prompt payment terms of the contract regarding notice of an improper invoice and delays in
accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the ordering
activity shall begin using the changed EFT information no later than 30 days after its receipt by
the designated office to the extent payment is made by EFT. However, the Contractor may
request that no further payments be made until the updated EFT information is implemented by
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the payment office. If such suspension would result in a late payment under the prompt payment
terms of this contract, the Contractor’s request for suspension shall extend the due date for
payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer occurs because the ordering activity used the
Contractor’s EFT information incorrectly, the ordering activity remains responsible for—

(i) Making a correct payment;
(i1) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT information was
incorrect, or was revised within 30 days of ordering activity release of the EFT payment
transaction instruction to the Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the ordering activity
is deemed to have made payment and the Contractor is responsible for recovery of any
erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the ordering activity shall
not make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction
instruction released to the Federal Reserve System, the date specified for settlement of the payment is
on or before the prompt payment due date, provided the specified payment date is a valid date under the
rules of the Federal Reserve System.

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided
for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any
such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this
clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause. In
all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the
absence of a proper assignment of claims acceptable to the ordering activity, is incorrect EFT
information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The ordering activity is not liable for
errors resulting from changes to EFT information provided by the Contractor’s financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to
the Federal Reserve System. The ordering activity may request the Contractor to designate a desired
format and method(s) for delivery of payment information from a list of formats and methods the
payment office is capable of executing. However, the ordering activity does not guarantee that any
particular format or method of delivery is available at any particular payment office and retains the
latitude to use the format and delivery method most convenient to the ordering activity. If the ordering
activity makes payment by check in accordance with paragraph (a) of this clause, the ordering activity
shall mail the payment information to the remittance address in the contract.

(j) EFT information. The Contractor shall provide the following information to the designated office.
The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause).

The Contractor shall designate a single financial agent per contract capable of receiving and processing
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the EFT information using the EFT methods described in paragraph (c) of this clause.
(1) The contract number (or other procurement identification number).
(2) The Contractor’s name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the
Contractor official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor’s financial agent.
(5) The Contractor’s account number and the type of account (checking, saving, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor’s
financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation,
and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire
transfer payment if the Contractor’s financial agent is not directly on-line to the Fedwire Transfer
System; and, therefore, not the receiver of the wire transfer payment.

52.232-36 PAYMENT BY THIRD PARTY (FEB 2010) (DEVIATION —
MAY 2003)

(a) General.

(1) Except as provided in paragraph (a)(2) of this clause, the Contractor agrees to accept
payments due under this contract, through payment by a third party in lieu of payment directly
from the ordering activity, in accordance with the terms of this clause. The third party and, if
applicable, the particular credit card to be used are identified elsewhere in this contract.

(2) The credit card is not authorized as a method of payment during any period of the
Central Contractor Registration (CCR) indicates that the Contractor has delinquent debt that is
subject to collection under the Treasury Offset Program (TOP). Information on TOP is available
at http://fms.treas.gov/debt/index.html. If the CCR subsequently indicates that the Contractor no
longer has delinquent debt, the Contractor may request the Contracting Officer to authorize
payment by credit card.

(b) Contractor payment request.

(1) Except as provided in paragraph (b)(2) of this clause, the Contractor shall make payment
requests through a charge to the ordering activity account with the third party, at the time and for
the amount due in accordance with those clauses of this contract that authorize the Contractor to
submit invoices, contract financing requests, other payment requests, or as provided in other
clauses providing for payment to the Contractor.

(2) When the Contracting Officer has notified the Contractor that the credit card is no longer an
authorized method of payment, the Contractor shall make such payment requests in accordance
with instructions provided by the Contracting Officer during the period when the purchase card is
not authorized.

(c) Payment. The Contractor and the third party shall agree that payments due under this contract shall
be made upon submittal of payment requests to the third party in accordance with the terms and
conditions of an agreement between the Contractor, the Contractor’s financial agent (if any), and the
third party and its agents (if any). No payment shall be due the Contractor until such agreement is
made. Payments made or due by the third party under this clause are not payments made by the
ordering activity and are not subject to the Prompt Payment Act or any implementation thereof in this
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contract.

(d) Documentation. Documentation of each charge against the ordering activity’s account shall be
provided to the Contracting Officer upon request.

(e) Assignment of claims. Notwithstanding any other provision of this contract, if any payment is made
under this clause, then no payment under this contract shall be assigned under the provisions of the
assignment of claims terms of this contract or the Assignment of Claims Act of 1940, as amended,

31 US.C.3727,41 U.S.C. 15.

(f) Other payment terms. The other payment terms of this contract shall govern the content and
submission of payment requests. If any clause requires information or documents in or with the
payment request, that is not provided in the third party agreement referenced in paragraph (c) of this
clause, the Contractor shall obtain instructions from the Contracting Officer before submitting such a
payment request.

52.232-37 MULTIPLE PAYMENT ARRANGEMENTS (MAY 1999)

This contract or agreement provides for payments to the Contractor through several alternative methods. The
applicability of specific methods of payment and the designation of the payment office(s) are either stated—

(a) Elsewhere in this contract or agreement; or

(b) In individual orders placed under this contract or agreement.

52.233-1 DISPUTES (JUL 2002)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved
under this clause.

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment
or interpretation of contract terms, or other relief arising under or relating to this contract. However, a
written demand or written assertion by the Contractor seeking the payment of money exceeding
$100,000 is not a claim under the Act until certified. A voucher, invoice, or other routine request for
payment that is not in dispute when submitted is not a claim under the Act. The submission may be
converted to a claim under the Act, by complying with the submission and certification requirements of
this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a
written decision. A claim by the Government against the Contractor shall be subject to a written
decision by the Contracting Officer.

(2) (1) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of
this clause when submitting any claim exceeding $100,000.

(i) The certification requirement does not apply to issues in controversy that have not
been submitted as all or part of a claim.

(iii) The certification shall state as follows: "I certify that the claim is made in good faith;
that the supporting data are accurate and complete to the best of my knowledge and

belief; that the amount requested accurately reflects the contract adjustment for which the
Contractor believes the Government is liable; and that I am duly authorized to certify the
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claim on behalf of the Contractor."

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(e) For Contractor claims of $50,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over
$50,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as
provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government
is presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute
resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the
Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise
would be due, if that date is later, until the date of payment. With regard to claims having defective
certifications, as defined in FAR 33.201, interest shall be paid from the date that the Contracting Officer
initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of
the Treasury as provided in the Act, which is applicable to the period during which the Contracting
Officer receives the claim and then at the rate applicable for each 6-month period as fixed by the
Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of
any request for relief, claim, appeal, or action arising under the contract, and comply with any decision
of the Contracting Officer.

52.233-3 PROTEST AFTER AWARD (AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is
likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the
Contractor to stop performance of the work called for by this contract. The order shall be specifically
identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work stoppage. Upon receipt of the final
decision in the protest, the Contracting Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the
protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment
in the delivery schedule or contract price, or both, and the contract shall be modified, in writing,
accordingly, if—

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost
properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of
work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon the request at any time before final payment under
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this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the
stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from
the stop-work order.

(e) The Government's rights to terminate this contract at anytime are not affected by action taken under
this clause.

() If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as
provided in FAR 33.102(b)(2), or 33.104(h)(1), the Government may require the Contractor to
reimburse the Government the amount of such costs. In addition to any other remedy available, and
pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the
amount against any payment due the Contractor under any contract between the Contractor and the
Government.

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT
CLAIM (OCT 2004)

United States law will apply to resolve any claim of breach of this contract.

52.237-2 PROTECTION OF GOVERNMENT BUILDINGS,
EQUIPMENT, AND VEGETATION (APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation on
the Government installation. If the Contractor's failure to use reasonable care causes damage to any of this
property, the Contractor shall replace or repair the damage at no expense to the Government as the
Contracting Officer directs. If the Contractor fails or refuses to make such repair or replacement, the
Contractor shall be liable for the cost, which may be deducted from the contract price.

52.237-3 CONTINUITY OF SERVICES (JAN 1991) (DEVIATION -
MAY 2003)

(a) The Contractor recognizes that the services under this contract are vital to the ordering activity and
must be continued without interruption and that, upon contract expiration, a successor, either the
ordering activity or another contractor, may continue them. The Contractor agrees to-

(1) Furnish phase-in training; and

(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a
Successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out
services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a
successor to determine the nature and extent of phase-in, phase-out services required. The plan shall
specify a training program and a date for transferring responsibilities for each division of work
described in the plan, and shall be subject to the Contracting Officer's approval. The Contractor shall
provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the
services called for by this contract are maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the
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successor maintain the continuity and consistency of the services required by this contract. The
Contractor also shall disclose necessary personnel records and allow the successor to conduct on-site
interviews with these employees. If selected employees are agreeable to the change, the Contractor
shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to
the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred
within the agreed period after contract expiration that result from phase-in, phase-out operations) and a
fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract.

52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)

(a) The Contractor shall not publish or disclose in any manner, without the Contracting Officer's written
consent, the details of any safeguards either designed or developed by the Contractor under this contract
or otherwise provided by the Government.

(b) To the extent required to carry out a program of inspection to safeguard against threats and hazards
to the security, integrity, and confidentiality of Government data, the Contractor shall afford the
Government access to the Contractor's facilities, installations, technical capabilities, operations,
documentation, records, and databases.

(c) If new or unanticipated threats or hazards are discovered by either the Government or the
Contractor, or if existing safeguards have ceased to function, the discoverer shall immediately bring the
situation to the attention of the other party.

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary,
the Contractor agrees to furnish, by certified mail or electronic commerce method authorized by the contract,
written notification of the bankruptcy to the Contracting Officer responsible for administering the contract.
This notification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy
filing. This notification shall include the date on which the bankruptcy petition was filed, the identity of the
court in which the bankruptcy petition was filed, and a listing of Government contract numbers and
contracting offices for all Government contracts against which final payment has not been made. This
obligation remains in effect until final payment under this contract.

52.242-15 STOP-WORK ORDER (AUG 1989)
The “90-day” period stated in the clause may be reduced to less than 90 days.

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor
to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is
delivered to the Contractor, and for any further period to which the parties may agree. The order shall
be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the
Contractor shall immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the period of work stoppage.
Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of
that period to which the parties shall have agreed, the Contracting Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension
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thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable
adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in
writing, accordingly, if—

(1) The stop-work order results in an increase in the time required for, or in the Contractor’s cost
properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of
work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon the claim submitted at any time before final
payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the
stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from
the stop-work order.

52.246-4 INSPECTION OF SERVICES—FIXED-PRICE (AUG 1996)
(DEVIATION - MAY 2003)

(a) Definition: "Services," as used in this clause, includes services performed, workmanship, and
material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the ordering activity
covering the services under this contract. Complete records of all inspection work performed by the
Contractor shall be maintained and made available to the ordering activity during contract performance
and for as long afterwards as the contract requires.

(c) The ordering activity has the right to inspect and test all services called for by the contract, to the
extent practicable at all times and places during the term of the contract. The ordering activity shall
perform inspections and tests in a manner that will not unduly delay the work.

(d) If the ordering activity performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in
contract price, all reasonable facilities and assistance for the safe and convenient performance of these
duties.

(e) If any of the services do not conform with contract requirements, the ordering activity may require
the Contractor to perform the services again in conformity with contract requirements, at no increase in
contract amount. When the defects in services cannot be corrected by reperformance, the ordering

activity may—

(1) Require the Contractor to take necessary action to ensure that future performance conforms to
contract requirements; and

(2) Reduce the contract price to reflect the reduced value of the services performed.

() If the Contractor fails to promptly perform the services again or to take the necessary action to
ensure future performance in conformity with contract requirements, the ordering activity may--

(1) By contract or otherwise, perform the services and charge to the Contractor any cost incurred
by the ordering activity that is directly related to the performance of such service; or

(2) Terminate the contract for default.
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52.247-34 F.0.B. DESTINATION (NOV 1991) (DEVIATION —- MAY
2003)

(a) The term "f.0.b. destination," as used in this clause, means—

(1) Free of expense to the ordering activity, on board the carrier's conveyance, at a specified
delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to
which shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city
and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of
the Contractor. The ordering activity shall not be liable for any delivery, storage, demurrage,
accessorial, or other charges involved before the actual delivery (or "constructive placement" as
defined in carrier tariffs) of the supplies to the destination, unless such charges are caused by an
act or order of the ordering activity acting in its contractual capacity. If rail carrier is used,
supplies shall be delivered to the specified unloading platform of the consignee. If motor carrier
(including "piggyback") is used, supplies shall be delivered to truck tailgate at the unloading
platform of the consignee, except when the supplies delivered meet the requirements of Item 568
of the National Motor Freight Classification for "heavy or bulky freight." When supplies meeting
the requirements of the referenced Item 568 are delivered, unloading (including movement to the
tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested.
If the Contractor uses rail carrier or freight forwarder for less than carload shipments, the
Contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to
truck is required to complete delivery to consignee.

(b) The Contractor shall—
(1) (i) Pack and mark the shipment to comply with contract specifications; or

(i1) In the absence of specifications, prepare the shipment in conformance with carrier
requirements;

(2) Prepare and distribute commercial bills of lading;

(3) Deliver the shipment in good order and condition to the point of delivery specified in the
contract;

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the
shipment by the consignee at the delivery point specified in the contract;

(5) Furnish a delivery schedule and designate the mode of delivering carrier; and

(6) Pay and bear all charges to the specified point of delivery.

52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG
COMMERCIAL VESSELS (FEB 2006)

(a) Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 (46 U.S.C.
Appx 1241(b)) requires that Federal departments and agencies shall transport in privately owned
U.S.-flag commercial vessels at least 50 percent of the gross tonnage of equipment, materials, or
commodities that may be transported in ocean vessels (computed separately for dry bulk carriers, dry
cargo liners, and tankers). Such transportation shall be accomplished when any equipment, materials, or
commodities, located within or outside the United States, that may be transported by ocean vessel are—

(1) Acquired for a U.S. Government agency account;

(2) Furnished to, or for the account of, any foreign nation without provision for reimbursement;
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(3) Furnished for the account of a foreign nation in connection with which the United States
advances funds or credits, or guarantees the convertibility of foreign currencies; or

(4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United
States.

(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 percent of
the gross tonnage involved under this contract (computed separately for dry bulk carriers, dry cargo
liners, and tankers) whenever shipping any equipment, materials, or commodities under the conditions
set forth in paragraph (a) above, to the extent that such vessels are available at rates that are fair and
reasonable for privately owned U.S.-flag commercial vessels.

(c) (1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for
each shipment to both (i) the Contracting Officer and (ii) the Office of Cargo Preference,
Maritime Administration (MAR-590), 400 Seventh Street, SW, Washington, DC 20590.
Subcontractor bills of lading shall be submitted through the Prime Contractor.
(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date
of loading for shipments originating in the United States, or (ii) within 30 working days for
shipments originating outside the United States. Each bill of lading copy shall contain the
following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessel.

(C) Vessel flag of registry.

(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Gross weight in pounds and cubic feet if available.

(D) Total ocean freight revenue in U.S. dollars.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all
subcontracts or purchase orders under this contract, except those described in paragraph (e)(4).

(e) The requirement in paragraph (a) does not apply to—
(1) Cargoes carried in vessels as required or authorized by law or treaty;

(2) Ocean transportation between foreign countries of supplies purchased with foreign currencies
made available, or derived from funds that are made available, under the Foreign Assistance Act
of 1961 (22 U.S.C. 2353);

(3)  Shipments of classified supplies when the classification proh bits the use of non-Government
vessels; and

(4)  Subcontracts or purchase orders for the acquisition of commercial items unless—(g) This contract
is—i. A contract or agreement for ocean transportation services; orii. A construction contract; or(h)
The supplies being transported are—i. Items the Contractor is reselling or distr buting to the
Government without adding value. (Generally, the Contractor does not add value to the items when

Page: 66 of 106



it subcontracts items for f.0.b. destination shipment); orii. Shipped in direct support of U.S.
military—1. Contingency operations;2. Exercises; or3. Forces deployed in connection with United
Nations or North Atlantic Treaty Organization humanitarian or peacekeeping operations.

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may
be obtained from the Office of Costs and Rates, Maritime Administration , 400 Seventh Street, SW,
Washington, DC 20590, Phone: 202-366-4610.

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text
of a clause may be accessed electronically at this/these address(es):

For contract clauses which are contained in the Federal Acquisition Regulation (FAR) the address
is http://acquisition.gov/far/.

Number Title Clause/Provision

522021 DEFINITIONS (JUL 2004) Clause

5220312 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN Clause
FEDERAL TRANSACTIONS (SEP 2007)

522033 GRATUITIES (APR 1984) Clause

522044 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER Clause
(AUG 2000)

52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR Clause
PERSONNEL (SEP 2007)

522124 CONTRACT TERMS AND CONDITIONS—-COMMERCIAL ITEMS Clause
(MAR 2009) (DEVIATION I - FEB 2007)

52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR Clause

INFORMATION OTHER THAN COST OR PRICING
DATA-MODIFICATIONS (OCT 1997) (ALTERNATE IV - OCT
1997)
5221618  ORDERING (OCT 1995) (DEVIATION I - JAN 1994) Clause
5221619  ORDER LIMITATIONS (OCT 1995) (DEVIATION II - FEB 2007) Clause
5221622  INDEFINITE QUANTITY (OCT 1995) (DEVIATION | - JAN 1994)  Clause

522178 OPTION TO EXTEND SERVICES (NOV 1999) Clause

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB  Clause
1997)

5222229  NOTIFICATION OF VISA DENIAL (JUN 2003) Clause

5222249  SERVICE CONTRACT ACT — PLACE OF PERFORMANCE Clause
UNKNOWN (MAY 1989)

5222310  WASTE REDUCTION PROGRAM (AUG 2000) Clause

522235 POLLUTION PREVENTION AND RIGHT-TO-KNOW Clause
INFORMATION (AUG 2003) (ALTERNATE | — AUG 2003)

52.224-1 PRIVACY ACT NOTIFICATION (APR 1984) Clause

522242 PRIVACY ACT (APR 1984) Clause

5222719  COMMERCIAL COMPUTER SOFTWARE LICENSE (DEC 2007) Clause

522285 INSURANCE—-WORK ON A GOVERNMENT INSTALLATION (JAN Clause
1997)

522293 FEDERAL, STATE, AND LOCAL TAXES (APR 2003) Clause
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(DEVIATION | - FEB 2007)
52.232-17 INTEREST (JUN 1996) (DEVIATION | - MAY 2003) Clause
52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN Clause
CENTRAL CONTRACTOR REGISTRATION (MAY 1999)
(DEVIATION | - FEB 2007)
52.232-36 PAYMENT BY THIRD PARTY (FEB 2010) (DEVIATION |- MAY  Clause

2003)

52.232-37  MULTIPLE PAYMENT ARRANGEMENTS (MAY 1999) Clause

52.233-1 DISPUTES (JUL 2002) Clause

52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT,  Clause
AND VEGETATION (APR 1984)

52.237-3 CONTINUITY OF SERVICES (JAN 1991) (DEVIATION [ -MAY  Clause
2003)

52.242-13  BANKRUPTCY (JUL 1995) Clause

52.242-15  STOP-WORK ORDER (AUG 1989) Clause

52.246-4 INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996) Clause

(DEVIATION I - MAY 2003)
52.247-34 F.O.B. DESTINATION (NOV 1991) (DEVIATION | - MAY 2003)  Clause

552.211-73  MARKING (FEB 1996) Clause

552.211-75  PRESERVATION, PACKAGING, AND PACKING (FEB 1996) Clause
(ALTERNATE | - MAY 2003)

552.211-77  PACKING LIST (FEB 1996) (ALTERNATE | - MAY 2003) Clause

552.212-70  PREPARATION OF OFFER (MULTIPLE AWARD SCHEDULE)  Clause
(AUG 1997)

552.229-71  FEDERAL EXCISE TAX--DC GOVERNMENT (SEP 1999) Clause

552.232-74  INVOICE PAYMENTS (SEP 1999) Clause

552.232-79  PAYMENT BY CREDIT CARD (MAY 2003) Clause

552.232-81  PAYMENTS BY NON-FEDERAL ORDERING ACTIVITIES (MAY  Clause
2003)

552.232-83  CONTRACTOR'S BILLING RESPONSIBILITIES (MAY 2003) Clause

552.238-73  CANCELLATION (SEP 1999) Clause

552.238-77  DEFINITION (FEDERAL SUPPLY SCHEDULES) (MAY 2003) Clause

552.238-79  USE OF FEDERAL SUPPLY SCHEDULE CONTRACTS BY Clause
CERTAIN ENTITIES--COOPERATIVE PURCHASING (MAY 2004)

552.252-6  AUTHORIZED DEVIATIONS IN CLAUSES (SEP 1999) Clause
(DEVIATION FAR 52.252-6)

C-FSS-412  CHARACTERISTICS OF ELECTRIC CURRENT (MAY 2000) Clause

D-FSS-471  MARKING AND DOCUMENTATION REQUIREMENTS PER Clause
SHIPMENT (APR 1984)

D-FSS-477  TRANSSHIPMENTS (APR 1984) Clause

F-FSS-202-F DELIVERY PRICES (APR 1984) Clause

I-FSS-314 FOREIGN TAXES AND DUTIES (DEC 1990) Clause

I-FSS-594  PARTS AND SERVICE (OCT 1988) Clause

Note: Regulation 52.252-2

52.209-6 Protecting the Government’s Interest When Subcontracting With Contractors
Debarred, Suspended, or Proposed for Debarment (AUG 1995)

52.232-8 Discount for Prompt Payment (FEB 2002)
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I-FSS-95 Re-representation of Size Status for Option Period (JUN 2003)
I-FSS-125 Requirements Exceeding the Maximum Order (SEP 1999)

552.203-71 RESTRICTION ON ADVERTISING (SEP 1999)

The Contractor shall not refer to this contract in commercial advertising or similar promotions in such a
manner as to state or imply that the product or service provided is endorsed or preferred by the White House,
the Executive Office of the President, or any other element of the Federal Government, or is considered by
these entities to be superior to other products or services. Any advertisement by the Contractor, including
price-off coupons, that refers to a military resale activity shall contain the following statement: "This
advertisement is neither paid for nor sponsored, in whole or in part, by any element of the United States
Government."

552.211-15 Defense Priorities and Allocations System Requirements
(SEP 2004)

(a) Definitions.

Approved program means a program determined to be necessary or appropriate for priorities and
allocation support to promote the national defense by the Secretary of Defense, the Secretary of Energy,
or the Department of Homeland Security Under Secretary for Emergency Preparedness and Response
under the authority of the Defense Production Act, the Stafford Act, and Executive Order 12919, or the
Selective Service Act and related statutes, and Executive Order 12742. See Schedule 1 of 15 CFR part
700 for a list of Delegate Agencies, approved programs, and program identification symbols at
http://www.bis.doc.gov/DefenselndustrialBasePrograms/OSIES/DPAS/Default htm.

Defense Priorities and Allocations System (DPAS) means the regulation published at 15 CFR part 700
that requires preferential treatment for certain contracts and orders placed by a Delegate Agency in
support of an approved program.

Delegate Agency means an agency of the U.S. Government authorized by delegation from the
Department of Commerce (DOC) to place priority ratings on contracts or orders needed to support
approved programs.

Rated order means, for the purpose of this contract, a delivery or task order issued in accordance with
the provisions of the DPAS regulation (15 CFR part 700).

(b) Rated Order Requirement.

From time to time, the Contractor may receive a rated order under this contract from a Delegate
Agency. The Contractor must give preferential treatment to rated orders as required by the Defense
Priorities and Allocations System (DPAS) regulation (15 CFR part 700). The existence of previously
accepted unrated or lower rated orders is not sufficient reason to reject a rated order. Rated orders take
preference over all unrated orders as necessary to meet required delivery dates. There are two levels of
ratings designated by the symbol of either “DO” or “DX.” All “DO” rated orders have equal priority
with each other and take preference over unrated orders. All “DX” rated orders have equal priority with
each other and take preference over “DO” rated orders and unrated orders. The rating designation is
followed by a program identification symbol. Program identification symbols indicate which approved
program is supported by the rated order (see Schedule 1 of 15 CFR part 700 for a list of Delegate
Agencies, approved programs, and program identification symbols).

(c) Additional information.

Additional information may be obtained at the DOC DPAS website
http://www.bis.doc.gov/DefenselndustrialBasePrograms/OSIES/DPAS/Default htm or by contacting
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the designated Administrative Contracting Officer.

552.211-73 MARKING (FEB 1996)

(a) General requirements. Interior packages, if any, and exterior shipping containers shall be marked as
specified elsewhere in the contract. Additional marking requirements may be specified on delivery
orders issued under the contract. If not otherwise specified, interior packages and exterior shipping
containers shall be marked in accordance with the following standards.

(1) Deliveries to civilian activities. Supplies shall be marked in accordance with Federal Standard
123, edition in effect on the date of issuance of the solicitation.

(2) Deliveries to military activities. Supplies shall be marked in accordance with Military
Standard 129, edition in effect on the date of issuance of the solicitation.

(b) Improperly marked material. When Government inspection and acceptance are at destination, and
delivered supplies are not marked in accordance with contract requirements, the Government has the
right, without prior notice to the Contractor to perform the required marking, by contract or otherwise,
and charge the Contractor, therefor at the rate specified elsewhere in this contract. This right is not
exclusive, and is in addition to other rights or remedies provided for in this contract.

552.211-75 PRESERVATION, PACKAGING, AND PACKING
(FEB 1996) (ALTERNATE I - MAY 2003)

Unless otherwise specified, all items shall be preserved, packaged, and packed in accordance with normal
commercial practices, as defined in the applicable commodity specification. Packaging and packing shall
comply with the requirements of the Uniform Freight Classification and the National Motor Freight
Classification (issue in effect at time of shipment) and each shipping container of each item in a shipment
shall be of uniform size and content, except for residual quantities. Where special or unusual packing is
specified in an order, but not specifically provided for by the contract, such packing details must be the
subject of an agreement independently arrived at between the ordering activity and the Contractor.

552.211-77 PACKING LIST (FEB 1996) (ALTERNATE I - MAY
2003)

(a) A packing list or other suitable shipping document shall accompany each shipment and shall
indicate: (1) Name and address of consignor; (2) Name and complete address of consignee; (3)
Ordering activity order or requisition number; (4) Government bill of lading number covering the
shipment (if any); and (5) Description of the material shipped, including item number, quantity, number
of containers, and package number (if any).

(b) When payment will be made by Ordering activity commercial credit card, in addition to the
information in (a) above, the packing list or shipping document shall include: (1) Cardholder name and
telephone number; and (2) the term "Credit Card."

552.211-78 COMMERCIAL DELIVERY SCHEDULE (MULTIPLE
AWARD SCHEDULE) (FEB 1996)

(a) Time of Delivery. The Contractor shall deliver to destination within the number of calendar days
after receipt of order (ARO) in the case of F.O.B. Destination prices; or to place of shipment in transit
in the case of F.O.B. Origin prices, as set forth below. Offerors shall insert in the “Time of Delivery
(days ARO)” column in the schedule of Items a definite number of calendar days within which delivery
will be made. In no case shall the offered delivery time exceed the Contractor's normal commercial
practice. The Government requires the Contractor's normal commercial delivery time, as long as it is
less than the “stated” delivery time(s) shown below. If the Offeror does not insert a delivery time in the
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schedule of items, the Offeror will be deemed to offer delivery in accordance with the Government's

stated delivery time, as stated below:

ITEMS OR GROUP OF ITEMS
(Special item No. or nomenclature)

GOVERNMENT STATED
DELIVERY TIME (Days ARO)

CONTRACTOR’S NORMAL
COMMERCIAL DELIVERY
TIME

TBD AT TASK ORDER LEVEL TBD AT TASK ORDER LEVEL
TBD AT TASK ORDER LEVEL TBD AT TASK ORDER LEVEL
TBD AT TASK ORDER LEVEL TBD AT TASK ORDER LEVEL

(b) Expedited Delivery Times. For those items that can be delivered quicker than the delivery times in
paragraph (a), above, the Offeror is requested to insert below, a time (hours/days ARO) that delivery
can be made when expedited delivery is requested.

ITEM OR GROUP OF ITEMS
(Special Item No. of nomenclature)

Expedited Delivery Time
(Hours/Days ARO)

(c) Overnight and 2-Day Delivery Times. Ordering activities may require overnight or 2—day
delivery. The Offeror is requested to annotate its price list or by separate attachment identify the items
that can be delivered overnight or within 2 days. Contractors offering such delivery services will be
required to state in the cover sheet to its FSS price list details concerning this service.

552.212-70 PREPARATION OF OFFER (MULTIPLE AWARD
SCHEDULE) (AUG 1997)

(a) Definitions. Concession, as used in this solicitation, means a benefit, enhancement or privilege
(other than a discount), which either reduces the overall cost of a customer’s acquisition or encourages
a customer to consummate a purchase. Concessions include, but are not limited to freight allowance,
extended warranty, extended price guarantees, free installation and bonus goods.

Discount, as used in this solicitation, means a reduction to catalog prices (published or unpublished).
Discounts include, but are not limited to, rebates, quantity discounts, purchase option credits, and any
other terms or conditions other than concessions) which reduce the amount of money a customer
ultimately pays for goods or services ordered or received. Any net price lower than the list price is
considered a “discount” by the percentage difference from the list price to the net price.
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(b) For each Special Item Number (SIN) included in an offer, the Offeror shall provide the information
outlined in paragraph (c). Offerors may provide a single response covering more than one SIN., if the
information disclosed is the same for all products under each SIN. If discounts and concessions vary by
model or product line, offerors shall ensure that information is clearly annotated as to item or items
referenced.

(c) Provide information described below for each SIN:

(1) Two copies of the offeror’s current published (dated or otherwise identified) commercial
descriptive catalogs and/or price list(s) from which discounts are offered. If special catalogs or
price lists are printed for the purpose of this offer, such descriptive catalogs or price lists shall
include a statement indicating the special catalog or price list represent a verbatim extract from
the Offeror’s commercial catalog and/or price list and identify the descriptive catalog and/or price
list from which the information has been extracted.

(2) Next to each offered item in the commercial catalog and/or price list, the Offeror shall write

the special item number (SIN) under which the item is being offered. Unless a special catalog or
price list is submitted, all other items shall be marked “excluded,” lined out, and initialed by the
offeror.

(3) The discount(s) offered under this solicitation. The description of discounts offered shall
include all discounts, such as prompt payment discounts, quantity/dollar volume discounts
(indicate whether models/products can be combined within the SIN or whether SINs can be
combined to earn discounts), blanket purchase agreement discounts, or purchase option credits. If
the terms of sale appearing in the commercial catalogs or price list on which an offer is based are
in conflict with the terms of this solicitation, the latter shall govern.

(4) A description of concessions offered under this solicitation which are not granted to other
customers. Such concessions may include, but are not limited to, an extended warranty, a
return/exchange goods policy, or enhanced or additional services.

(5) If the Offeror is a dealer/reseller or the Offeror will use dealers to perform any aspect of
contract awarded under this solicitation, describe the functions, if any, that the dealer/reseller will
perform.

552.212-71 CONTRACT TERMS AND CONDITIONS APPLICABLE
TO GSA ACQUISITION OF COMMERCIAL ITEMS (JUL 2003)

The Contractor agrees to comply with any provision or clause that is incorporated herein by reference to
implement agency policy applicable to acquisition of commercial items or components. The provision or
clause in effect based on the applicable regulation cited on the date the solicitation is issued applies unless
otherwise stated herein. The following provisions and clauses are incorporated by reference:

Number
552.203-71
552.215-71

552.215-72

552.229-70

552.232-23

552.232-8

552.238-71

Title Clause/Provision
RESTRICTION ON ADVERTISING (SEP 1999) Clause
EXAMINATION OF RECORDS BY GSA (MULTIPLE AWARD Clause

SCHEDULE) (JUL 2003)

PRICE ADJUSTMENT-FAILURE TO PROVIDE ACCURATE Clause

INFORMATION (AUG 1997)

FEDERAL, STATE, AND LOCAL TAXES (APR 1984) Clause
ASSIGNMENT OF CLAIMS (SEP 1999) Clause

DISCOUNTS FOR PROMPT PAYMENT (APR 1989) (DEVIATION Clause
FAR 52.232-8) (ALTERNATE | - MAY 2003)
SUBMISSION AND DISTRIBUTION OF AUTHORIZED FSS Clause
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SCHEDULE PRICELISTS (SEP 1999) (DEVIATION | - DEC 2004)
552.238-74 INDUSTRIAL FUNDING FEE AND SALES REPORTING (JUL Clause
2003)
552.238-75 PRICE REDUCTIONS (MAY 2004) (ALTERNATE | - MAY 2003) Clause
552.243-72 MODIFICATIONS (MULTIPLE AWARD SCHEDULE) (JUL 2000) Clause
552.246-73  WARRANTY-MULTIPLE AWARD SCHEDULE (MAR 2000) Clause
(ALTERNATE | - MAY 2003)

Note: Regulation 552.212-71
X 552.229-71 FEDERAL EXCISE TAX—DC GOVERNMENT (SEP 1999)

(b) Clauses.
X 552.228-70 WORKERS’ COMPENSATION LAWS
X 552.232-8 DISCOUNTS FOR PROMPT PAYMENT

552.212-72 CONTRACT TERMS AND CONDITIONS REQUIRED
TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS
APPLICABLE TO GSA ACQUISITION OF COMMERCIAL ITEMS
(SEP 2003)

The Contractor agrees to comply with any provision or clause that is incorporated herein by reference to
implement provisions of law or Executive Orders applicable to acquisition of commercial items or
components. The provision or clause in effect based on the applicable regulation cited on the date the
solicitation is issued applies unless otherwise stated herein. The following provisions and clauses are
incorporated by reference:

Number Title Clause/Provision
552.238-72 IDENTIFICATION OF PRODUCTS THAT HAVE Clause
ENVIRONMENTAL ATTRIBUTES (SEP 2003)

552.215-71 EXAMINATION OF RECORDS BY GSA (MULTIPLE
AWARD SCHEDULE) (JUL 2003)

The Contractor agrees that the Administrator of General Services or any duly authorized representative shall
have access to and the right to examine any books, documents, papers and records of the Contractor involving
transactions related to this contract for overbillings, billing errors, compliance with the Price Reduction
clause and compliance with the Industrial Funding Fee and Sales Reporting clause of this contract. This
authority shall expire 3 years after final payment. The basic contract and each option shall be treated as
separate contracts for purposes of applying this clause.

552.215-72 PRICE ADJUSTMENT—FAILURE TO PROVIDE
ACCURATE INFORMATION (AUG 1997)

(a) The Government, at its election, may reduce the price of this contract or contract modification if the
Contracting Officer determines after award of this contract or contra